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State of South Carolina  )In the Court of Common Pleas 
                         ) 
County of Hampton        ) Case No: 2017-CP-25-335 
 
 
Richard Lightsey, LeBrian )
Cleckley, Phillip Cooper, et )
al., on behalf of themselves )
and all others similarly )
situated )
 )
               Plaintiff(s), ) Videotaped Deposition 

) 
vs. )          of 

  )
)    MARGARET FELKEL 

South Carolina Electric & Gas )
Company, a Wholly Owned )
Subsidiary of SCANA, SCANA )
Corporation, and the State of )
South Carolina )
 )

     Defendant(s). ) 
______________________________) 
 

Videotaped Deposition of MARGARET FELKEL, 

taken before Jennifer L. Thompson, CVR-M, Nationally 

Certified Verbatim Court Reporter and Notary Public in 

and for the State of South Carolina, scheduled for 1:00 

p.m. and commencing at the hour of 1:07 p.m., Monday, 

August 6, 2018, at the office of Strom Law Firm, LLC, 

Columbia, South Carolina. 

Reported by: 

Jennifer L. Thompson, CVR-M 
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R i c h a r d  L i g h t s e y ,  e t  a l .  v .  S o u t h  C a r o l i n a
E l e c t r i c  &  G a s  C o m p a n y ,  e t  a l .

Any court, party, or person who has purchased a 
transcript may, without paying a further fee to the 
reporter, reproduce a Copy or portion thereof as an 
exhibit pursuant to court order or Rule or for internal 
use, but shall NOT otherwise provide or sell a copy or 
copies to any other party or person without the express 
consent of the reporter and/or reporting agency. 
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For the Plaintiff(s): 
Daniel S. Haltiwanger, Esquire 
Richardson, Patrick, Westbrook & Brickman, LLC 
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Aiken, SC 29801 
 

John R. Alphin, Esquire  
Strom Law Firm, LLC 
2110 N. Beltline Blvd. 
Columbia, SC 29204 
 
For the Defendant SCE&G/SCANA: 
Jonathan R. Chally, Esquire  
Paige Nobles, Attorney at Law 
King & Spalding, LLP 
1180 Peachtree Street, NE 
Atlanta, GA 30309-3521 
 
Leah B. Moody, Attorney at Law  
Law Office of Leah B. Moody, LLC 
235 East Main Street, Suite 115 
Rock Hill, SC 29730 
 
For the Defendant State of South Carolina: 
J. Emory Smith, Esquire  
Ian P. Weschler, Esquire 
SC Attorney General's Office 
PO Box 11549 
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Nicholas A. Charles, Esquire  
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1320 Main Street 
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REPORTER'S LEGEND:  

--  [denotes interruption/change in thought] 
... [denotes trailing off/incomplete  

thought or statement] 
[sic] [denotes word/phrase that may seem strange or      

incorrect; written verbatim] 
(ph)  [denotes phonetic spelling] 
(unintelligible )[denotes not capable of being  

understood] 
(indiscernible crosstalk)  [denotes multiple speakers  

at the same time, not capable of  
being understood] 
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STIPULATIONS 

This deposition is being taken pursuant to 

the South Carolina Rules of Civil Procedure. 

- - - - - 

The reading and signing of this deposition is 

reserved by the deponent and counsel for the 

respective parties. 

- - - - - 

MR. SMITH:  I'm Emory Smith.  I represent the

State of South Carolina in this proceeding.  I

have conferred prior to the beginning of this

deposition with counsel for SCE&G and the parties

that are present at the deposition, and our

understanding is that we will operate under the

proposed Order submitted to Judge Hayes by the

Office of Regulatory Staff, although that Order

has not yet been signed.  If there's a change in

the Order, then that would, of course, control.

But for purposes of this deposition, we're

operating as though that Order had been signed and

in place, understanding, of course, that we don't

have an order of the judge yet.  Is there anything

else that is to be added to that?

MR. CHALLY:  The only clarification I make is

that SCE&G and SCANA Corporation have reached a
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separate agreement with plaintiff's counsel to

abide by the terms of the confidentiality

agreement slightly different that the one the ORS

proposed, and until such time as the court enters

a different order in the case, we would expect

plaintiffs to abide by our agreement.  I also add

that counsel for Santee Cooper is here.  Counsel

for Santee Cooper has also agreed to abide by the

terms of the confidentially agreement that I've

exchanged with Rush Smith and Carmen Thomas with

those additional qualifications.

MR. SMITH:  And I would just note, in

response, that those agreements that Mr. Chally

just referenced would not be binding on the State

of South Carolina.  And I would just state, too,

that for the record, as we have said in court,

that we don't believe that any confidentiality

order is necessary, but given that Judge Hayes has

indicated that he will sign an order and most

probably the one submitted by ORS, that we will

agree that this deposition is subject to that.
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- - - - - 

(Begin 1:07 p.m.) 

Whereupon, the case caption was published by 

the videographer and counsel noted their appearances 

for the record. 

- - - - - 

Whereupon, 

MARGARET FELKEL, being administered an oath 

of affirmation or duly sworn and cautioned to 

speak the truth, the whole truth, and nothing but 

the truth, testified as follows: 

Court Reporter:  State your full name for the 

record, please. 

Witness: Margaret Shirk Felkel. 

- - - - - 

EXAMINATION 

BY MR. HALTIWANGER:  

Q Ms. Felkel, my name is Dan Haltiwanger and I'm

going to be the one asking most of the questions

today.  Before we began, I'm sure you've talked

with your lawyers, but there are a couple of rules

that I need to explain to you as required by our

court rules.  First of all, and this is not

necessarily a rule, but even though we are having

the deposition today videotaped, it's important to
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answer my questions verbally and say "yes" or "no"

instead of "uh-huh" or "huh-uh" because she's

going to be trying to write everything down and

it's important for her to be able have a word to

work with instead of a head nod or a noise.  Also,

I'm not an accountant; I don't have an accounting

background.  We're going to be talking a lot of, I

think, accounting related stuff today.  If at any

point I ask you a question that is either unclear

or you don't understand, I use a word you think I

may be using incorrectly, let me know.  I'll

either reask the question or rephrase it or see if

we can't reach some understanding of what we're

talking about, because I don't want you to feel

you have to answer a question that you're not

clear on, okay?

A Yes.

Q And if that does come up and you do have a

question, I'm supposed to instruct you to ask me

instead of your own attorney.  But also during the

deposition today, your attorney may object to some

of the questions I ask.  Unless your attorney

instructs you not to answer the question, I'm

going to ask you to go ahead and answer the

question as best as you can or ask me to repeat or
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rephrase it and I'll see if we can't get it

straight, okay?

A Yes.

Q Also today we're probably going to be here for a

little while, but it's not an endurance contest.

So if at any point you need to take a break -- I

see you've got a water, if you need another water,

anything like that, let us know and we'll take a

break, okay?

A Okay.

Q Can you state your full name again.

A Margaret Shirk Felkel.

Q Are you any relation to Brittany Felkel that works

at Santee Cooper?

A No, not that I know of.

Q What is your current occupation?

A I'm a certified public accountant.

Q Who is your employer?

A I am not currently employed.

Q Who was your employer the last time you were

employed?

A SCANA.

Q When did you leave employment with SCANA?

A June of 2018.

Q What did you do to prepare for today?  I don't
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want any discussions you may have had with your

attorneys, but I'm just curious if you looked

through any material or talked with anybody.

A I reviewed some documents and I met with my

attorneys a few times and I met with the King &

Spalding attorneys a few times.

Q Were these documents you had in your possession?

A No.

Q What was it you reviewed?

A The newspaper article regarding one of my audits.

Some information related to the EAC exercise that

was performed.  There were a few more.  I don't

remember all of them.

Q What does the EAC stand for?

A Estimate at completion.

Q Can you explain -- I'm going to use this phrase a

lot today probably.  Can you explain in layman's

terms what that would be?

A What the estimated cost to finish the plants would

have been from that date forward after the

exercise.

Q Was that a one-time exercise or was that something

y'all had done a number of times?

A I sat on the team at one time.

Q Did you have any discussions with any SCE&G or
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SCANA employees?

A Regarding?

Q The deposition today.

A Yes.

Q Who would that have been?

A People from the business and finance team

currently employed.  They were aware of the

deposition, but I didn't discuss any specifics or

any information I had reviewed with attorneys or

anything of that nature.  Just that they were

aware that it was taking place.

Q Who would that have been?

A Joey Gillespie, Caroline Whatley.  That's all I

can recall.  Ken Browne.

Q Again, today something that may come up, I may say

SCANA or SCE&G.  In general, I'll be using that to

refer to the same entity, even though it's my

understanding that -- well, let me ask you, did

you work for SCANA Services, SCANA or SCE&G or

another entity?

A SCANA Services.

Q Were the people you spoke with also SCANA Services

employees or do you know?

A Some of them were.  Some of them were technically

SCE&G, but we were all business and finance team.
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Q Was this like a conference call or did you speak

with each of them individually?

A No, just very casually via, like, text message.

Q I guess, what were the topics you were talking to

those employees about?

A I didn't discuss any topics related to the

deposition, just that it was occurring.

Q Prior to today, have you had the opportunity to

read Carlette Walker's deposition?

A I have not.

Q Have you spoken with Ms. Walker?

A Not since I received my Notice for Deposition, no.

Q Let me get an idea.  Since Ms. Walker left

employment at SCANA Services, have you had the

occasion to talk with Ms. Walker?

A Yes.

Q Approximately how many times, would you say?

A Five or six.

Q And in general, how did those conversations come

about?  Did you call her?  Did she call you?

A Probably a mix of both.  There were no phone

calls, just to clarify.

Q What type of communication was it?

A We would meet for lunch to talk about personal

matters, just to catch up and that type of thing.
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A few, you know, written hellos and that kind of

thing, text or that kind of thing, but no -- there

were no phone calls.

Q Have you had one of those meetings since her

deposition was taken?

A No -- well, I guess I don't know exactly the

last -- I don't know exactly when her deposition

was taken.  I last saw her, I went to lunch with

her in May.

Q Do you know if that was before or after the

transcript of her voice mail that she left for

Santee Cooper's Marion Cherry was published in the

paper?

A I have no idea.

Q Have you ever discussed that voice mail with her?

A No.

Q Have you yourself read the newspaper stories about

that voice mail?

A Yes.

Q How did you become aware of it?

A Become aware of what?

Q The voice mail itself.  Was it through the paper?

A Through the paper.

Q What was your reaction, if anything, to reading

that voice mail?
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A I was not surprised.

Q What were you not surprised about?

A Her general feelings towards senior management.  I

was surprised by the content.  I had -- there

were -- and I don't recall everything in it.

There was lots in the voice mail I had never heard

before, but the tone and her general displeasure

with senior management was not surprising.  The

content, I can't speak to.

Q What about the content that you didn't know before

that you learned from the voice mail?

A I haven't listened to the voice mail since it

first came out in the newspaper, so I don't even

recall specifics from it.

Q Let me ask you, was there anything in the voice

mail or the transcript you read of it that you saw

and disagreed with or thought was incorrect?

 

MR. CHALLY:  Object to form.

 

Q That's one of the objections for the record.  

A Okay.  Okay.

Q Unless they instruct you not to answer -- 

A Sorry.

Q -- do the best you can.
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A Can you ask the question again, then?

Q Yeah.  Was there anything in the voice mail upon

reading the transcript that you saw that you felt

that you disagreed with?

 

MR. CHALLY:  Same objection.

 

A I wouldn't feel comfortable answering that unless

I had heard it more recent.  I mean, I haven't

listened to it until it first came -- or since it

first came out, and I think that was last fall.

So it's been quite some time.

Q And I'm going to ask a question now shifting to

your employment history.  I don't know if it will

be easier for you to, I guess, start when you

finish school and go forward -- 

A Sure.

Q -- or start with today and go backwards.  Is there

one you would prefer?

A I'll start with my education.

Q Okay.  Go and do that for us, then.

A I graduated from Converse College in 2008 with a

BS in accounting and a minor in religion.  Then I

graduated from the University of South Carolina in

2009 with a Master's of Accountancy with a
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concentration in business measurement insurance.

And then in February of 2010, I was licensed as a

certified public accountant with the state of

South Carolina.  I joined Burkett, Burkett &

Burkett CPAs in West Columbia.  I did several

summer internships through undergrad with them and

joined full time following my undergraduate

degree.  Worked part time during graduate school

and then started in summer of 2009 full time.

Worked there until I joined the NND project in

September 2010 as a junior accountant, and stayed

on the project through September of 2016.  And

then I joined the audit services department of

SCANA in September of 2016 and finished my time

there in June of 2018.

Q What brought about the change from the NND to the

audit services?

A The majority of my job on the project was audit

based.  And when the contract was going fixed, I

anticipated there to be a reduction in audits

performed, given the contract changed.  We did not

have rights to audit fixed-price, and that was my

area of expertise and my favorite part of the job,

so I transitioned to our audit services

department.
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Q How did you come to leave audit services in June

of 2018?

A My husband also worked for SCANA and accepted a

position in another town and we moved from

Columbia.

Q I believe we covered this.  When you were at

SCANA, what entity was signing your paycheck?

A SCANA Services.

Q Did that ever change while you worked there?

A No.

Q If we don't need to, I'm not going to ask you for

a specific number, but I'm just wondering how your

personal compensation was captured at SCANA.

A It was salary based.

Q During your employment, were you entitled to

receive any bonuses?

A Yes.  I was part of the standard bonus program

that non-managers were eligible for.  It was the

standard one.

Q And just in general, how did that work?

A You were either in three, five, seven -- three,

five or seven percent of your compensation.  If

you met your goals that were personally assigned

and then part of it was tied to EPS.

Q When you say EPS, for the record, what does that
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mean?

A Earnings-per-share.

Q And that would be the earnings-per-share of the

SCANA stock?

A The overall -- yes.

Q Who would be responsible for reviewing whether you

would be entitled to a bonus or the amount of it?

 

MR. CHALLY:  Object to form.

 

A I mean, I know for certain my direct boss would

have.  I'm not sure if it extended beyond that.

Q Who was your direct boss at the time?

A Shirley Johnson, while I was on the project.  Of

course, I had someone different when I was in

audit services.

Q For the nonmanagement employees bonus pool or

bonus structure that you were a part of, was there

any time that the nuclear project -- the progress

of the nuclear project was tied to your bonus?

A My goals were always project-based, given that was

the scope of work I performed.  But in terms of --

you asked progress of the nuclear -- like --

Q The project itself.  I'll make it a little

broader.
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A Yes, my goals were project related, tied to the

project.

Q And if you were to bury down on that a little bit,

how would they be tied to the project?

A I guess I don't understand.  I mean we had

specific goals set at the beginning of a calendar

year that related to the specific work that was

performed by each employee.  So if someone did one

function, they might have a bonus goal tied to

that.  Somebody else did a different function,

they would have a bonus goal tied to that.  It was

all based on what you - I can't remember the

buzzword - but, you know, had the ability to

influence.  I mean, it was based on my work

performed, for the most part, or our teams'.

Q And so I want to focus on your time at NND.  What

was your official job title on that -- while you

were on that project?

A I started as a junior accountant; was promoted to

an accountant.  And then when I left the project,

my title was senior accountant.

Q Throughout those changes, did your actual job

responsibilities change?

A I worked with similar items as I progressed up.  I

had maybe more leadership roles, in terms of

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    20

T h o m p s o n  C o u r t  R e p o r t i n g ,  I n c .
w w w . t h o m p s o n r e p o r t i n g . c o m

M a r g a r e t  F e l k e l  -  A u g u s t  6 ,  2 0 1 8
R i c h a r d  L i g h t s e y ,  e t  a l .  v .  S o u t h  C a r o l i n a
E l e c t r i c  &  G a s  C o m p a n y ,  e t  a l .

review of other people's work papers and things

like that.  Increasing ownership of processes and

so forth, but my similar -- my actual duties

remained pretty consistent throughout the project.

Q Can you give us a good explanation of what your

duties would have been?

A Sure.  There were three main types of work I

performed.  One of them being I performed audits

of the contractors of CB&I/Shaw and Westinghouse.

The contract gave us specific rights to invoice

various types of charges from the contractor and

we would perform audits out in the field.  And the

second one would be I worked with the Office of

Regulatory Staff.  They had -- the process changed

over the years I was there, but in general, by the

end, they would come in once a month and had a

site tour and had about two days worth of

meetings, and I helped facilitate those, helped

set agendas for those meetings, provide

documentation that was from a set standard list of

documentation that was provided electronically and

paper format to the ORS, just kind of handled a

lot of the interactions that followed up after

those meetings.  And then a third kind of category

was like commercial disputes or negotiations with
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the contractor, like anything contract related

like change orders or amendments.  If we were

arguing over something, it would maybe involve

writing a white paper or helping develop our

position from a contractual standpoint, working

with the correct subject.  You know, if it was a

construction issue, talking with construction to

understand the issue and working from that

perspective on contract related issues.  So that

was more like ad hoc assignments.

Q The first part about audits in the field, explain

for us what that would mean you would do.

A We had an audit plan that we set at the beginning

of the year where we determined what topics we

were planning to audit based -- we generally

structured it by quarters and we said this quarter

we were going to do these, second quarter do this,

so forth, subject to change, obviously, given if

something came up that we noticed in the field.

But we had an audit process that we followed that

started off with sending a project letter so --

the term project letter is, for clarification,

it's a standard anytime information was

communicated between the Consortium and SCE&G, no

matter what the topic was.  If it was, you know,
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licensing, anything, if it was formally

communicated, it would be through a project

letter.  So it was a sample -- a standard

template, but we would use that standard template

to send a letter notifying the contractor that we

were going to be starting an audit, requested

points of contact, you know, based on the subject

that we had chosen to start.  We would have a

kickoff meeting with the relevant parties who were

going to be participating in the audit, and that

would include either us and Santee Cooper or

sometimes just us; audit services sometimes

participated.  And then we met with the correct

points of contact from the Westinghouse or Shaw or

CB&I.  And in that kickoff meeting, we notified

them of what our scope, timeline, general schedule

would be; discussed the process, high-level from

their perspective, and then we performed fieldwork

subsequent to that meeting.  And then we created

an internal document called an Audit Report and

that was for our audit files which just summarized

everything, put our findings and recommendations

into one document.  And then prior to sending a

project letter notifying the Consortium of those

findings and recommendations, we would have an
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exit meeting - I guess would be the best word to

call it - closure meeting; notify them of the

findings; make sure we understood everything

correctly and had reported stuff accurately; gave

them an opportunity to maybe explain something

further if we had misclassified something or, you

know, misunderstood something would be a better

word.  And then following that, we would send a

project letter which included recommendations and

findings to the relevant audit results to the

Consortium, and that would include the standard

distribution for those letters.  So if it was a

construction-based audit or an engineering-based

audit or a licensing, you know, we would -- there

was a standard distribution list of this is who

you sent the letter to kind of thing.  And we

would send the project letter notifying the

Consortium of the results of our audit.

Q And then after the audit report had been

concluded, would there then be -- what would it be

used for?  What would happen next?

A The audit report was for our internal files.  The

communication of that audit report was sent via

project letter to the Consortium notifying them of

what we found and what we were requesting to be

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    24

T h o m p s o n  C o u r t  R e p o r t i n g ,  I n c .
w w w . t h o m p s o n r e p o r t i n g . c o m

M a r g a r e t  F e l k e l  -  A u g u s t  6 ,  2 0 1 8
R i c h a r d  L i g h t s e y ,  e t  a l .  v .  S o u t h  C a r o l i n a
E l e c t r i c  &  G a s  C o m p a n y ,  e t  a l .

changed and improved upon or fixed.

Q And in your time on the nuclear project, about how

many of those would you say you participated in?

A A lot.  That was the majority of what I did.  I

mean, I always had several audits going on at the

same time.  And I was there for six years, so I

can't really put a number to that.

Q It was more than a handful?

A Yes, yes.

Q What about with ORS, can you expand a little bit

more about what you would be doing on your action

with them?

A So prior to their arriving on site for the monthly

meetings, we would have a telephone conference

call where we would discuss the agenda for that

month's meetings and the ORS had the opportunity

on that phone call to add anything to the agenda

that they requested.  And following that

conference call, I was responsible for typing up

the agreed-upon agenda, which was then

disseminated to the SCE&G managers.  So in those

meetings when the ORS came, there were probably

two days worth of meetings.  But they met

individually with the general manager of

construction, licensing, engineering, the
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different functional groups within the project.

And so I would send, for example, the general

manager of construction his section of the agenda

that related to him so that he had several

business days to compile the correct information.

You know, sometimes it would be getting reports

from out in the field or talking to the subject

matter expert of whatever the issue was, but he

had several days to compile the documentation to

fully answer the ORS' questions the following week

at the meeting.  And then I sat in on those

meetings the following week when they arrived on

site.  Went on the site tour with them, that was

the beginning of their visit.  Participated in

that where the ORS had full opportunity to see

whatever part of the site they could safely see,

given what construction activities were being

performed.  And then we would have the functional

meetings throughout the next two days where they

had a chance to get the questions on the agenda

answered and just have back-and-forth dialogue,

maybe things popped up on the site tour that they

wanted to discuss or so forth, but that was the

forum for those questions to get answered as well.

And I took notes.  Minutes might be too strong,
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because they didn't get -- they weren't sent to

anybody or formally reviewed, but I recorded notes

from all of those meetings.  And then following

the meetings, I was responsible for making sure

that the ORS had requested additional

documentation or if a question hadn't been

answered that I followed up with the correct SCE&G

person to make sure that that outstanding action

item was completed and sent to the ORS.

Q And the third thing you had mentioned was -- it

involved commercial disputes.  

A Uh-huh.

Q Elaborate for us what that involved.

A Really, probably a better classification for that

topic would be anything kind of contract related.

Our team was the contract, controls and compliance

team.  So if there was a change order or an

amendment, somebody from our team would be the

lead for that, and that would be facilitating in

negotiations with Westinghouse back-and-forth on

coming to an agreed price that was approved by

senior management.  We had a process of approval

once a change order was informally agreed to

between the two parties, but we would be the lead

for those efforts.  There were ad hoc assignments
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like the EAC team or various contract issues that

came up.  Or it may be -- and I can't even think

of any off the top of my head, but something that

Westinghouse or the contractor was challenging us

on, going back to the contract and reviewing,

maybe discussing with our in-house counsel what we

believed the correct interpretation based on the

contract was for the issue at hand and, you know,

typing up the white papers.  Just helping develop

what SCE&G believed to be the best interpretation

and the correct interpretation of the contract

issue.

Q You mentioned that you would take notes at the ORS

meetings.

A Yes.

Q What would happen to those notes?

A The process changed so many times throughout the

course of the six years I was there.  I don't

believe they were ever formally -- I mean, we as a

team maintained them and kept them and had our own

records, but they were never, that I recall,

reviewed by anyone or signed off on.  There was

never a formal process for what those notes

were -- what was done with those notes.

Q If I wanted to try to search for them, would they
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be titled something that I would be able to do a

word search for?

A Most of them were handwritten, but some of them,

towards the end, may have been on SharePoint.  I'm

not sure.

Q If I wanted to go to SCANA's attorneys and say I

want to find Ms. Felkel's notes, what guidance

would you give in order to try to locate those?

A I'm really not sure.  I mean, I always titled mine

"ORS Notes," but I don't -- I have no idea how

other people titled theirs or how or where stuff

is stored currently.

 

(Whereupon, Organizational Chart was

marked Exhibit No. 1 for

identification.)

 

Q Ms. Felkel, I've handed you what has been marked

as Exhibit No. 1.  And I'm using this because this

is the only chart I found that kind of laid out

the structure, I believe, of the department you

were in.  And I give it to you with the

introduction I'm trying to get an idea of the

supervisory hierarchy and who worked for what and

reported to whom, and I thought this might help
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you.  Let me ask first of all, do you see where

yourself -- where you are listed on that

hierarchy?

A Yes.

Q As I see it, you would be reporting to a Shirley

Johnson?

A That's correct.

Q And then Shirley Johnson would report to Carlette

Walker?

A That's correct.

Q How did that structure change while you were

there, if at all?

A It didn't.

Q Kullen Boling, he's listed as a senior accountant.

Did you report to him or was he sort of a coequal

of yours?

A I did not report to him.

Q Were there any other persons that would fall --

and I asked because of that "future position"

there listed.  Was there another person listed in

that group?

A Yes.

Q Who would that have been?

A This is a very old org chart.  So I guess I'm not

sure if you want me to give the org chart as I
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left the project or --

Q That would be great.

A Kullen left in 2013 and was replaced by Adam Hoey.  

Q Can you spell that last name for the court

reporter?

A H-o-e-y.  He started January 2014.

Q Okay.  What else would be different?

A Obviously, my -- we already talked about it.  My

title would have gone from the junior accountant

to senior, based on when the work chart was.  The

"future position" Caroline Whatley was hired.  I

don't recall the date.  She would have started

sometime in 2015.  And Cindy Lanier was hired.  I

don't recall the dates.  I don't want to misspeak,

but . . .

Q Would Ms. Whatley and Ms. Lanier also fall under

Shirley Johnson?

A Yes.

Q Did Shirley Johnson remain in that position the

entire time you were there?

A Yes.

Q And Carlette Walker, was she -- or let me ask you

a better question.  Was she in that position the

entire time you were on the project?

A No.
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Q How is it different or who else had that position?

A Betty Best was named the interim.  I think her

title was -- I don't want to misspeak.  I don't

remember what her actual title was.  It was - I

don't believe was the vice president level - but

she was brought in sometime in 2016 as the interim

for that role.

Q Did she remain in that role while you remained

employed at SCANA?

A She remained in that role until I left NND.

Q Okay, that's correct.  When you left SCANA

Services, you stated it was because you were

relocating?

A Yes.

Q So did you resign from SCANA?  Is that the right

way to put it?

A Yes.

Q Did you receive any sort of severance package when

you left?

A No.

Q Did you sign any nondisclosure agreements when you

left?

A I did not.

Q Do you know if you had signed any during your

employment at SCANA Services?
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A I don't recall what it was called, but there was a

standard form that anyone on the project was

required to sign in order to get a copy of the

contract.  But I'm not sure if that's even what

you're referring to.

Q Was that specifically in order to get a copy of

the contract or did you have to --

A Yes, and to be an employee on the project.  There

was a standard form that I believe everyone on the

project had to sign.

Q In your lunches with Ms. Walker, did you ever

discuss her Nondisclosure Agreement?

A No.

Q Did you ever discuss her severance package?

A No.

Q Have you heard from anyone else details of either

her Nondisclosure Agreement or severance package?

A Yes.

Q What have you heard?

 

MR. CHALLY:  Object to form.  And I'm going

to instruct the witness not to answer that

question to the extent it would require you to

divulge information that you learned from counsel

for SCANA or SCE&G.
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Q I don't want any information any of the lawyers

here may have told you about it.  I'm just curious

if you had discussions with other SCANA people

about what that severance package would entail.

 

MR. CHALLY:  And to be clear, Ms. Felkel, my

objection applies beyond just the lawyers on this

side of the table and would include lawyers who

are in-house at SCANA or SCE&G.  Maybe you should

ask where she learned that information from.

 

Q I'm trying to get that without getting it from the

lawyers, so that might be a better way to do it.

How did you get that or who gave you that

information?

A Al Bynum.

Q Al Bynum.  What is your understanding of

Mr. Bynum's role at SCANA?

A He's in-house counsel for the nuclear project.

Q When would you have had that conversation with

Mr. Bynum?

A Shortly after Carlette left the project.

Q What were the circumstances under which that would

have come up?
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MR. CHALLY:  I want to object just to make

this clear.  Ms. Felkel, I'm going to instruct you

not to answer the question to the extent that it's

requiring you to divulge the information -- excuse

me, to the extent that answering that question

would require you to divulge the substance of your

communication with Mr. Bynum.  If there's a way

you can answer that question without revealing

substance, feel free.

A It was in casual conversation and of no -- at no

time did I formally review any HR records or

anything in writing from a company perspective.

Q When you left SCANA's employment, did you take

copies of any work documents or materials with

you?

A Not that I remember, no.

Q Since you left employment with SCANA, besides the

lunch meetings we've covered with Ms. Walker, have

you had any other discussions or contact with

current or former SCANA employees?

A Since I left SCANA?

Q Yes.

A I mean, I've had lots.  Are you asking about a

specific?
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Q I just wondered if you stayed in touch or if there

was --

A Yes, I've stayed in touch with several coworkers.

Q Have you exchanged any materials related to the

project during those contacts?

A No.

Q Were any of those former employees attorneys like

Mr. Bynum?

A No, I have not stayed in touch with any attorneys.

Q In those conversations, has the topic of any of

the lawsuits against SCANA come up.

A High level and generally, yeah.

Q Explain what you mean by that.

A I mean just typical office conversation about, you

know, "I can't believe we're here.  This is what

it came to."  You know, that kind of stuff, that

kind of talk, but nothing specific or detailed of

any nature.

Q Well, explain what you meant by it "coming up."

If you would, just elaborate a little bit on that.

 

MR. CHALLY:  Objection to form.

 

A I mean, I think everybody on the project who

worked hard over all those years is disappointed
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that this is where the project ended up, so just

of that nature.

Q In any of those discussions with SCANA employees,

has the topic of criminal prosecution come up?

A Yes.

Q What was said?

A Just discussion of what we've read in the

newspapers and -- I mean, I personally know no

facts or anything related to that, but just -- I

hate to keep saying it, but high-level like, you

know, wonder how this is going to turn out kind of

conversation, I guess.

Q Did any specific members of SCANA's managements'

names come up in that conversation?

A Yes.

Q Who would that have been?

A It would be Jimmy, Steve, and Kevin.

Q For the record, can you tell us who those

individuals are.

A Jimmy Addison, Kevin Marsh and Steve Byrne.  Kevin

Marsh, obviously, the former CEO.  Jimmy Addison

the current CEO, former CFO during the project.

And Steve Byrne, I believe his title was COO and

President of SCE&G.  And to be clear, those names,

just given what all has been in the newspaper, not

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    37

T h o m p s o n  C o u r t  R e p o r t i n g ,  I n c .
w w w . t h o m p s o n r e p o r t i n g . c o m

M a r g a r e t  F e l k e l  -  A u g u s t  6 ,  2 0 1 8
R i c h a r d  L i g h t s e y ,  e t  a l .  v .  S o u t h  C a r o l i n a
E l e c t r i c  &  G a s  C o m p a n y ,  e t  a l .

from any inside knowledge or beliefs or opinions.

Q At your time on the NND project, did you have any

interaction with Santee Cooper employees?

A Yes.

Q Who would have been -- who would you have been

interacting with at Santee Cooper?

A Marion Cherry and various members of the audit

staff.

Q Besides Marion Cherry, who would have been some of

those other audit staff?

A Oh, and Marion Cherry's boss, Mike -- Michael

Crosby.  I'm sorry, what was the question you

asked before that?  The audit staff? 

Q Yeah.  Who else would you have interacted with?

A Primarily Michelle Leonard, and I don't know her

title.

Q What would be the substance of y'all's

interaction?  What would it be about?

A Every year during the audit plan, the development

of it and then the execution of, Santee Cooper

participated and was -- or was aware that they

didn't attend the kickoff meeting of the different

audits we were performing on-site.  And we, the

business and finance team, extended them the offer

to participate from start to finish, and whatever
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audits they so choose.  And typically, they chose

a few a year to participate in.  So when that was

the case, Michelle would come and go to all the

meetings, participate in the fieldwork, review

work papers, that sort of thing.  And it was

generally Michelle.

Q Since you left employment with SCANA, have you had

any discussions with any of those Santee Cooper

employees?

A Regarding?

Q Just in general, have you had contact with them?

A Marion Cherry.

Q And would these be phone calls, lunches, text?

A Group lunch of a personal nature.  We didn't

discuss anything detailed about the project at

all.

Q Have you ever had any discussions with any persons

that are related to South Carolina Law Enforcement

Division or SLED regarding your time at employment

at SCANA?

A No.

Q The same question with relation to the FBI?

A No.

Q Securities and Exchange Commission?

A No.
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Q Any members of the state legislature?

A No.

 

MR. HALTIWANGER:  We've been going for just

about an hour.  I try to every hour check to see

if the witness wants a break.  If you're fine

continuing, we can continue.  Or if you'd like to

take a break, we can take a break.

THE WITNESS:  I'm fine to continue.

MR. HALTIWANGER:  Okay.

 

BY MR. HALTIWANGER:  

Q As part of your employment at SCANA, did you ever

have any role with the presentations being made to

the Public Service Commission?

A Can you clarify which presentations?

Q Well, let me just start with any presentation.

I'm just trying to figure out if you had any role

in preparation of materials related to the Public

Service Commission?

A I mean, materials, yes.  I don't know what's

defined as a presentation.  I mean, on a monthly

basis there was a standard set of documents that

we provided, electronic copies and paper copies,

and I was responsible for compiling and
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transmitting that information to the ORS.  Or if

they had ad hoc request throughout the months in

between their visits of something they were

wanting to get a copy of, either me or someone

from our team -- Shirley's team would be

responsible for obtaining that documentation and

providing it to them, generally.  We were who they

came to.  And then I had some review - And

compilation might be too strong of a word - but

some review and involvement in the BLRA reports

that were provided to the PSC.

Q For somebody not familiar with the project, can

you explain what a BLRA report would be?

A That's Base Load Review Act report that -- I don't

know contractually what the document was that

required we file, but we filed quarterly reports

providing an overview of where the project was and

it had various sections for each of the functional

areas like construction, engineering, commercial,

so forth.

Q With the documents sent to ORS, the standard

documents, what would they be titled if I wanted

to search for this?

A There was a pretty big list and I don't -- they

all had standard names, but, I mean, it was a
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pretty exhaustive list, so I don't remember

exactly.  There's no way I could list them all, so

I'm not sure.

Q Well, what were some of the most common titles?

I'm just looking to see, if I wanted to track them

down, how would I find them?

A Titles were so -- monthly meeting minutes from

project review meetings.  There were a lot of,

like, metric type reports provided by

construction; corrective action reports provided

by that group, CRs; a lot of very technical-heavy

documents that I knew enough to provide them

because they were on the list, but that I had no

interaction in compiling or reviewing.  I was just

the transmitter.

Q What about with preparation for testimony before

the Public Service Commission related to rate

increases, were you involved with those?

A No, very, very minimally.  I mean, if ever, it was

to provide a status on where change orders were.

Because depending on were they approved or not

approved, those would have obviously have been

included.  So other than just miscellaneous

questions on where change orders were and

estimates of those related to those, I would have
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had zero involvement in individual prep or any of

that.

Q So you would not have had any participation in

preparing Carlette Walker's testimony before the

PSC?

A No.

Q Have you ever spoken with Ms. Walker about her

testimony in front of the PSC?

A Yes, I mean, she testified many times over the

years.  I mean yes.

Q Well, let me ask you about her testimony in 2015.

Has she ever talked to you about that specific

testimony in front of the PSC?

A No.

Q In the lunch meetings you've had with Ms. Walker

since she had left SCANA, has the topic of her PSC

testimony ever come up?

A No.

Q Jumping around a little bit.  I've heard the term

PF with respect to some of the construction work

and the auditing involved on the construction

project.  What is your understanding of what PF

would be?

A Productivity factor.  It would be an indication of

how productive the labor was out in the field.  So
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for every hour of work they -- and I never

calculated PF, to be clear, but, you know, the

theory is a one productivity factor is most

efficient or is, you know, the center point.  If

you are above a one, you were not as -- it took

you longer than that hour to complete that hour of

work.  Or if you were below a one, you were more

efficient and you maybe did an hour of work in 40

minutes.  So below one PF meant you were operating

above efficiency and above a one was you were

operating below efficiency or poor efficiency.

Q In your job as an auditor in this project, was PF

something that you ever would be auditing or

looking at?

A No, I never --the PF was looked at in the EAC team

in that exercise, but at no time did my job duties

ever require me to review, calculate, analyze or

anything with the PF factor or the PF.

Q Who on the team would have been looking at that?

A I don't -- there were five of us on the team.  We

all kind of divvied up different pieces of that

exercise.  It was done in 2014, so we all

discussed, we all came to group conclusions and a

group -- you know, that kind of thing, but I

don't -- I have no recollection of who
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specifically was assigned that specific piece or

if that was even a piece that was divvied out or,

you know, I don't have any recollection of which

person would have been assigned the task.

Q When you say "five people on that team," would

that have been the EAC team?

A Yes.

Q Who would have been on the EAC team?

A Ken Browne, Sheri Wicker, me, Kevin Kochems and

Kyle Young.

Q How did the EAC team come about?  What was the

background on that?

 

MR. CHALLY:  Object to form.

 

A That would have been above my authority, so to

speak.  But the -- I just know what assignment we

were given as a team.  I don't know what the

purpose or reasoning for why it was done, when it

was done or anything like that.  I just know that

the team was put together and we were told to

perform the exercise.

Q What was the exercise?

A To review documents provided by Westinghouse.

The, I guess, high-level intent was to "open up
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their books," let us have a deep dive at reviewing

all of the documentation and their assumptions and

calculations with the end goal being to calculate

the total cost for what the plants were going to

take to be complete going forward from that

exercise.  So there was a kickoff meeting from

Westinghouse and then our team was -- worked for a

couple months exclusively on that endeavor.

Q Who would you say would be the person at SCANA

most knowledgeable about that work?

 

MR. CHALLY:  Object to the form.

 

A We were all participants.  I mean, I don't -- I

don't want to classify who's qualified to do what.

That's, I mean -- 

Q But you -- 

A -- I don't understand what you're asking.

Q Yeah, yeah.  I'm just trying to see -- for

instance, you said you didn't have information

about the background on how it came to be, and

that's what I'm looking.  Who would be the person

most knowledgeable about that?

 

MR. CHALLY:  Object to form.
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A I don't know, so I can't.  I just know I don't

know what -- what the reason for the start of that

exercise was, so.

Q Well, who would you go to if you wanted to find

that information out?

A I would assume Carlette would know that answer.

Q What was the start date for the EAC team?

A Summer of 2014, either late July or early --

sometime midsummer of 2014.

Q Did I understand that for the time you were on the

project, that was pretty much your full-time work

at the site?

MR. CHALLY:  Object to form.

 

A The EAC team?  

Q Yeah.

A No.  That was one assignment that lasted maybe two

or three months.  And during the time that

exercise was being performed, we were segregated

and, you know, that was our sole responsibility

and sole focus during that time period.  To be

clear, there were two EAC reviews that were

performed over the course, and I only was involved

in the 2014 one.
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Q When did the other one occur?

A Later after I left the project -- or I don't

recall the start of when it was, but it was

subsequent to this, later.

Q Do you know who was on that team?

A The only person I know for a fact would have been

Joey Gillespie.

Q Is it your understanding that it was a similar

purpose as the EAC review that you undertook?

A I don't want to speak to the purpose of it since I

wasn't given the task formally myself.

Q How did you come to learn about that review, if

you weren't a part of it?

A I mean, these reviews required extensive review

and pulling of documents.  So, I mean, a lot of

people would have just naturally been aware of,

you know, those requests.

Q Do you remember when your EAC review was

completed?

A I believe it was October of 2014.

Q And upon completion, what would occur?

A There was a presentation made to executive

management that I was not a part of, but some of

the members of the EAC team were.  And our

conclusions and final thoughts were communicated
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to senior management.

Q Who would have made that presentation?

A The only person I know of for a fact was Ken

Browne.  I remember there were two people and I

don't -- I don't remember who the other person

was.

Q Who would have been in management that received

the presentation?

A I don't remember.

 

MR. CHALLY:  Object to form.

 

Q Does Ken Browne spell Browne with an E?

A Yes.

Q After the EAC review that you worked on was

completed, did you receive any other further

contact related to it?

A I don't believe so, not that I remember.

Q Did the EAC review result in anything that would

be generally described as action items or, you

know, things to be done?

 

MR. CHALLY:  Object to form.

 

A I wouldn't have been in the meetings with the
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senior executives to know what they did or didn't

put action items on.

Q As part of the EAC review, was there an actual

date of completion that was determined or

estimated?

A The way the documents were provided to us by

Westinghouse, it was under the assumption of two

different guarantees of substantial completion

dates.  So there were two different scenarios we

were evaluating and the cost for each one and what

it would be based on those dates.

Q Okay.  What was the first area?  Or one of the two

-- I don't know if there . . .

A I don't remember the dates of either of them.

Q What about -- as part of the EAC review, was also

cost looked at as well?

A Yes.

Q And in what respect?  If you could elaborate.

A I mean, that was the whole goal of what we were

looking at was to get a final cost of these

plants, given the set of guaranteed substantial

completion dates or this set of guaranteed

substantial completion dates for the two

scenarios.  And so what we were tasked with was

looking at information provided by Westinghouse
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and their assumptions and how they calculated

their numbers and whether we were in agreement or

disagreement on their either assumptions or

calculations and numbers.  So we were looking at

information provided to us and whether we were --

we believed they were entitled or not entitled and

whether they were calculated properly.

Q And you're the first person I've talked to about

the EAC, so a lot of these questions may be

ignorant, but so Westinghouse was supplying you

information about when they believed the project

would be completed or the cost that it would take

to complete it or both?

A Both.  In their -- it was, I guess the best way to

describe it would be have them prove to us what

their most reasonable and accurate estimate or

cost and schedule for those two scenarios would

have been and walk us through, help us understand

start to finish how they got to that number.  And

then our job was to assess whether we were in

agreement with how they calculated that

information.

Q At the time the EAC team review was completed,

were you in agreement or was there a discrepancy?

A I mean, the way it was set up is there were
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different buckets of dollars and there were

definitely dollars in various buckets that we did

not think they were entitled to that they had

included in their estimate or there were buckets

of dollars that we thought should have been in the

estimate that they didn't include.  So it was an

exercise in -- you know, materiality played a role

trying to determine whether -- with the

information we were given, but, yes, there were

different buckets of dollars that we were in

disagreement with some of their assumptions or

calculations or . . .

Q And can you give me an example of what a

disagreement was?

A One example would be their assumption based on

availability of craft labor, you know.  And this

is -- I don't want to say fictional, that makes

it -- I'm talking high-level as an example to

provide an illustration.  You know, they would

have had an assumption in some of their

calculations for how many extra craft workers they

needed if they were going to add a night shift,

for example, to increase productivity.  They may

have assumed they could get -- And this is the

fiction I'm just using for illustrative purposes.
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They may have assumed they could get 500 welders

in the next six months to come go through the

on-boarding process, get on site and start

creating productive work past the safety, you know

all the on-boarding stuff, and start being

productive.  And assumptions like that, for

instance, we were in disagreement that they

could -- you know, we had had a difficulty in

getting craft productivity to site that was

qualified and knowledgeable, all that kind of

thing, just from a numbers perspective.  So that

may have been an assumption that we thought was

too ambitious or, you know, so forth.  And so what

we would attempt to do is counter with them a more

reasonable example or calculation or whatever the

assumption was that we disagreed with.  We would

try to put a number to what we felt was the more

accurate example or estimate.

Q And so from sort of a high-level analysis, was it

part of the EAC team's job is, in effect, was

Westinghouse is giving us these numbers about

completion date and cost and the EAC team was

going to go look at historically what had occurred

at the site and make a determination about whether

those future projections were consistent with
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historical performance?

A Yes, and reasonable going forward or sometimes

even just the mere calculation of how something

was, whether we agreed with how it was, you know,

actually calculated.  There were a bunch of -- it

was a very extensive exercise, so, I mean, that

was the case in some of it and some of it, it was,

you know, more ticking and tying numbers, that

kind of thing.

Q Was PF part of that analysis?

A Yes.

Q What do you recall about the proposed numbers

involving PF from Westinghouse compared to what

y'all looked at as historical numbers?

A In their presentation to us, they promised to

lower PF to a certain number and to do it over a

six-month period.  And our team did not agree that

they could do that over the six-month period.  And

we calculated what we -- I say we.  I don't recall

specifically making that calculation, but our team

determined a more accurate -- what we thought to

be a more accurate PF factor and then tied the

numbers, you know.  I remember there was a bucket

of dollars associated with the extra cost

associated with what we thought was the more
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reasonable PF factor, given their past

performance, Westinghouse's.  We didn't think they

can attain the PF factor that they promised in the

presentation, and they didn't.  So they promised

it within the first six months after that

presentation and six months came and went and the

PF factor did not get to that point that they had

promised.

Q So as a member of the EAC team, do you think y'all

were right, based on the subsequent performance by

Westinghouse?

A We were right that they didn't attain what they

promised PF-wise in that presentation, yes.  I

don't recall what the PF factor actually was at

the end of that six-month, if we were right on

what our estimated PF was, but we were right that

they didn't attain their number, their estimate.

Q Any other examples besides PF that you recall?

A Examples of what, exactly?

Q Elements of the review and Westinghouse proposal

that where the review said we don't agree with the

proposal; we think it's going to be something

different.  

A I recall there was a slide in their presentation

that were high-level cuts.  They called them the
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Woodland cuts which was the headquarters for, I

believe -- it was Woodlands, Texas was one of the

headquarters of, I believe CB&I, but there were

cuts made from the cost estimate that we didn't --

we tried to find out what the basis for them were

or the assumptions or the reasoning, and we

weren't able to determine that.

Q I'm not sure I follow you.  Does that mean when

Westinghouse was making its presentation, there

was like a cost item for Woodlands?

A Uh-huh.

Q And they said it's currently X and we're going to

lower it to Y, the same way with PF factor?

A Uh-huh.

 

MR. CHALLY:  You need to verbalize "Yes" or

"No".

 

A Yes.  

Q Okay.

A In the initial kickoff meeting for this exercise,

there was a presentation made to SCE&G of what

Westinghouse is promising and how they were going

to get there.  And then that was the basis of the

information, you know.  We would take that
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high-level information and work with the -- our

expert from Westinghouse who compiled that

information and digged deeper in how did they kind

of build up the calculation of how that number got

to the slide.  And so in probably every bucket

there were things we agreed and disagreed with.  I

mean, it was a -- it wasn't really a precise

science from either side, but there was still we

had to make a judgment on entitlement versus not

entitled to various buckets of dollars.  I

remember a lot of discussion was based on module

delays and that's, you know, the buzzword of the

project, but we held the position that we were not

responsible for delays -- SCE&G was not

responsible for delays related to structural

modules.  They put dollars in there that assigned

us that responsibility of costs and so forth.  And

that was something that came up pretty

consistently in that review.

Q When you say "that was something that came up

consistently," can you elaborate on what that was?

A Dollars associated with structural module delays.

Q For somebody not familiar with the project, how

would you describe what the structural module

delays were?  What did they involve?
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A Well, the plant was being built.  Easiest way to

explain it is like a modular house where modules

were being created and put together on off-site

facilities and then were to be shipped to site for

installation into the plants.  And many of those

modules ended up not being delivered or delivered

late, and so it's a chain -- chain of -- a chain

reaction to create a bunch of other delays that

created an increase in dollars.  So there's the

fundamental legal argument of who's responsible

for those structural module delays.  And there

would be dollars attached to that -- there were

dollars attached to those delays in the EAC.  And

SCE&G held the position that we were not

responsible for those module delays.

Q Do you know what the ultimate outcome was about

who was determined to be responsible?

A No.

Q You had mentioned a slide that included the

Woodland cuts.  Was this a PowerPoint slide?

A Uh-huh.

Q If I wanted to find that PowerPoint, how would you

describe it for me?

A It was a PowerPoint made to SCE&G's EAC team and

executives to kickoff the EAC exercise and served
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as the beginning point of our analysis.

Q Was that prepared by Westinghouse?

A Yes.

Q Besides the issues of PF and the Woodland cuts we

talked about, any other areas of disagreement you

recall as a result of the EAC?

A I don't recall any more, specifically.

Q During your time at SCANA, would you have the

occasion to interact with senior management?

A Very limitedly, no.

Q Under what circumstances would you be interacting

with them?

A I don't recall ever having personal interaction.

Occasionally, they would be in meetings I would be

in, but I don't recall ever speaking to them

directly about an issue.

Q Would you have ever had any direct interaction

with Marty Phalen?

A No.

Q At the time you left SCANA, was Marty Phalen still

employed there?

A I wouldn't know him if he walked past me, so I

never had any interaction with him of any kind, so

I don't . . .

Q Have you heard whether or not he had left the
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company?

A No, I had not heard one way or the other.

Q What about Mark Cannon, did you ever have any

interaction with him?

A I did not.

Q Do you know if he is still employed by SCANA?

A He is not.

Q What do you know about his departure?

A I don't know anything.

Q Do you know if he left or if he was terminated?

A I don't know.

 

MR. HALTIWANGER:  Again, I'll offer you a

break.

THE WITNESS:  I'll take it this time.

VIDEOGRAPHER:  We will now go off the record.

The time is approximately 2:28 p.m.

 

(Off the Record) 

 

MR. SMITH:  I'd just like to note that I've

got to leave the deposition by around 4:15 and Ian

Weschler, that's W-e-s-c-h-l-e-r, assistant

attorney general in our office will be

substituting for me.  And I don't want to
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interrupt the deposition when he comes in and I go

out.  I just wanted to note that.

VIDEOGRAPHER:  We are now back on the record.

The time is approximately 2:41 p.m.

 

BY MR. HALTIWANGER:  

Q Before we took the break, we were talking about

the EAC review and team and report.  Let me ask,

were there any attorneys on the EAC team?

A No.

Q Did the EAC team report to any in-house counsel?

 

MR. CHALLY:  Object to form.

 

A I don't remember if we consulted with them or not.

Q Did you personally ever have any interaction with

SCANA counsel involving the EAC report?

A I don't remember if I did or not.

Q Were there any lawyers on the team?

A No.

Q Did you ever make any presentation to anybody

involved with SCANA legal -- or, excuse me, any

lawyers involved with SCANA?

 

MR. CHALLY:  Object to form.
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A I don't remember.

Q You don't recall having ever done that?

A About the EAC or --

Q Yeah, about the EAC work.

A I don't remember if we ran anything by in-house

counsel.

Q So you don't have any specific memories about

making any presentation -- 

A No.

Q -- or supplying materials to any SCANA in-house

lawyers?

A No.

Q There's been a lot of press coverage of the

nuclear project.  I think you referenced you

followed some of it.

A Yes.

Q One of the things that's been in the press is a

discussion about a report from a company called

Bechtel.  Well let me ask, did you have any role

with Bechtel's review at SCANA?

 

MR. CHALLY:  Object to form.

 

A No.
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Q Were you aware of Bechtel doing any work for SCANA

prior to seeing that information in the press?

A Yes.

Q What were you aware of?

A That they were on site to perform a review of the

projects' current status.

Q Would the EAC team or project have had any

relation to Bechtel?

A No, those were not tied.

Q Do you know when Bechtel first became involved?

A I don't remember the date.

Q Do you recall if it was before or after you did

the EAC work?

A I don't remember.

Q Jumping back to the EAC.  Were there any Santee

Cooper employees involved on the team?

A There were no formal members on the team that were

Santee Cooper, that I recall.

Q As part of your work, did you interact with Santee

Cooper employees in order to get information or to

review conclusions?

A I don't remember what Santee Cooper would or would

not have reviewed in relation to the EAC team.

Q When you made -- or whenever the EAC team

presented its final findings or conclusions was
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that presentation made to Santee Cooper?

A I wasn't in that presentation, so I couldn't

answer that.

Q Do you know who would be able to answer that for

me, if I wanted to find out?

A The only person I know who was in that

presentation with certainty was Ken Browne.

Q Jumping back to Bechtel.  Can you give me your

understanding of what Bechtel's role was out at

the project?

 

MR. CHALLY:  Object to form.  And I'll

object.  I've allowed counsel to ask a series of

questions related to Bechtel to establish what's

been acknowledged or lack thereof related to it.

I'm happy to allow you to ask additional questions

and not instruct the witness not to answer, to the

extent you're trying to establish certain

foundational facts.  But to the extent you're

investigating into the substance of Bechtel's

analysis or any of its conclusions, as you well

know, we believe that material to be privileged

and work product.

MR. HALTIWANGER:  Well, let me ask, are you

aware of any of the -- your objection is for me to
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try to get into the conclusions and

recommendations of Bechtel?

MR. CHALLY:  Yeah, the substance of the

review and specifically the conclusions and

recommendations.

 

BY MR. HALTIWANGER:  

Q Let me ask, Ms. Felkel, do you have any knowledge

about the substance of the conclusions of the

review of Bechtel?

A I did not read the Bechtel report until it was

published in the newspaper.

Q After it was published in the newspaper, have you

had any discussions with anybody at SCANA about

it?

A That was a hot topic when it came out, but, I

mean, I don't -- it's more of the same.  I know

y'all are probably tired of hearing me say that,

but I mean high level, you know, talking about

what was in the paper.

Q Based on what you read in the paper, were the

conclusions of the Bechtel report that you read in

the paper consistent with what you found with your

work on the EAC team?

 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    65

T h o m p s o n  C o u r t  R e p o r t i n g ,  I n c .
w w w . t h o m p s o n r e p o r t i n g . c o m

M a r g a r e t  F e l k e l  -  A u g u s t  6 ,  2 0 1 8
R i c h a r d  L i g h t s e y ,  e t  a l .  v .  S o u t h  C a r o l i n a
E l e c t r i c  &  G a s  C o m p a n y ,  e t  a l .

MR. CHALLY:  Object to form.  Can you read

the question back.

COURT REPORTER:  (As read) Based on what you

read in the paper, were the conclusions of the

Bechtel report that you read in the paper

consistent with what you found with your work on

the EAC team?

MR. CHALLY:  I'm going instruct the witness

not to answer.  There's no way she can answer that

question without talking about the substance of

the Bechtel report, a document that we didn't

disclose; we believe shouldn't have been disclosed

and is privileged and work product.  If you want

to ask questions about what her job was, what she

did, feel free.

MR. HALTIWANGER:  Well, I want to ask her

about what she read in the paper, so I don't know

how that is going to be attorney work product or

privileged.  It's in the paper.

MR. CHALLY:  But that's not the question.

She answered whether she read it from the paper.  

MR. HALTIWANGER:  Yes.

MR. CHALLY:  If you want her to tell you what

she read from the paper, that's fine.  Not a

particularly productive use of time, but fine.
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You've asked her, instead, to testify to whether

it was consistent with her work, which then

requires her to divulge the substance of that

report in a way that we believe is inappropriate.

MR. HALTIWANGER:  So asking her -- I mean,

we've covered the EAC report to some degree.  And

you would agree that that's not privileged

material.

MR. CHALLY:  We hadn't asserted privilege to

those questions.

MR. HALTIWANGER:  So asking was what she read

in the paper and the Bechtel report is consistent

with what we have covered with the EAC.  I'm a

little tripped up on trying to see how that would

touch upon work product or any other privilege.

MR. CHALLY:  Because we didn't disclose the

Bechtel report to the paper.  We believe it

shouldn't have been disclosed to the paper.  We

believe it's a privileged and work product

document.  So testimony regarding the substance of

it and comparing that to something else reveals

information that we believe to be privileged and

work product.  We've had extensive discussions on

this topic, and everyone on your side knows what

our position is and that we continue to evaluate
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the extent to which Bechtel can be a subject in

this or other proceedings, but we're not going to

have a witness who never saw the thing before she

left SCANA talk about the substance of the report

in the context of this deposition.

MR. HALTIWANGER:  So your instruction is not

to answer the questions about the Bechtel report,

which she admits she's read in the paper, and

compare that with the work that she did at SCANA,

which you, I mean, based on the lack of

objections, would now claim to be privileged?

MR. CHALLY:  My objection is to you asking

the witness to divulge the substance of what she

learned from a report and to compare that to what

she has other non-privilege material that she is

otherwise familiar with.  If you want to make that

comparison, you're more than welcome to.  But

you're asking the witness to do it in a way that I

believe would require the disclosure of

confidential and privileged information.

MR. HALTIWANGER:  Do you guys have any input

on this?

MR. CROWDER:  That's really between y'all.

MR. STEWART:  I haven't read the Bechtel

report.  I don't -- 
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MR. CROWDER:  I didn't even read the article,

but that's really between y'all.

MR. HALTIWANGER:  Okay.  I'm going to

continue.

 

BY MR. HALTIWANGER:  

Q You've heard the discussion we've had with the

attorney for SCANA.  I'm going to ask you once

again to make a analysis of what you read in the

Bechtel report in the paper and whether that was

consistent with the conclusions and investigation

you made as part of the EAC team.

 

MR. CHALLY:  I'm going to object to the

question and instruct you not to answer on the

basis of attorney-client privilege and work

product.

 

Q And are you going to follow that instruction?

 

MR. CROWDER:  Why don't we take a break and

she and I can step outside.

MR. HALTIWANGER:  Okay.

VIDEOGRAPHER:  This concludes video number

one of the video deposition of Margaret Felkel.
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The time is approximately 2:51 p.m.  

 

(Off the Record) 

 

VIDEOGRAPHER:  We are now back on the record.

Today's date is August 6, 2018.  The time is

approximately 2:54 p.m.  This is video number two

in the video deposition of Margaret Felkel.

MR. CROWDER:  Regarding the objection by

SCANA's attorney and your request for our client

Ms. Felkel to discuss.  First of all, she only saw

it in the paper and doesn't really think it would

be terribly insightful in any discussion into that

matter, but also she recognizes this is a dispute

between SCANA and the plaintiffs and doesn't wish

to get involved in that dispute.  And so, I mean,

if there's further issues about this, you know,

that y'all take up with the judge, but we're going

to respect the request of her former employer not

to get into that.  Although, frankly, we just

don't really see, based on her reading the

newspaper, how productive the line of questioning

would be anyway.

MR. HALTIWANGER:  Okay.
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BY MR. HALTIWANGER:  

Q Well, let me switch gears a little bit then.  You

said earlier you were aware that Bechtel was on

the site doing work.  Is that correct?

A Yes.

Q And that you were not personally interviewed -- 

A No.

Q -- as part of that process?  Were you aware of

Bechtel completing its work out on the project?

A Yes.

Q Do you recall if any changes were made at the

project following the conclusion of the Bechtel

report related to it?

 

MR. CHALLY:  Object to form.

 

A I wasn't given a copy of the Bechtel report to

read, so I wouldn't know what changes would or

would not have been made.

Q And just to flush out a little bit of the dispute

we've been having on our end over here, again,

your testimony is you did not read the Bechtel

report until it was in the press?

A That's correct.

Q But you did read -- did you read the entire report
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once it was in the press?

A I believe so.

Q Based on your work at SCANA, was there anything in

the report when you read it in the press that you

looked at and said that's incorrect?

 

MR. CHALLY:  Same objection.  Same

instruction.

MR. CROWDER:  The same.  We're going to

respect the prior counsel -- I mean prior

employer's objection.

 

Q Ms. Felkel, SCANA eventually decided to abandon

the construction of the VC Summer nuclear project,

correct?

A Yes.

Q Did you have any role in the decision to terminate

the project?

A No.

Q Were you aware the project was going to be

abandoned before public announcement?

A No.

Q So when would have been the first time you learned

about the project being abandoned?

A The day that it was announced.  The day that it
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was announced.

Q Did you learn that from the press coverage or was

there a meeting where it was announced at SCANA?

A SCANA sent a mass email following the proper

protocols for disclosure.  I don't know the order

of who was disclosed first, but they would have

sent that as soon as they were legally able to.

Q Were you ever involved in discussions at SCANA

about whether the project should or should not be

abandoned?

A No.

Q Sort of like the EAC team, are you aware of any,

like I guess, special project to determine cost or

completion related to the project that was

utilized in looking at whether to continue or

abandon the project?

A I know there was a team assembled that were

looking at the three options of abandon, move

forward with two, or move forward with one.  And

all of that was publicly stated by Kevin Marsh,

but there was -- you know, people from different

areas within the company related to their subject

matter that they were experts in that were running

analysis and performing those analyses.

Q Was that somebody in compliance and controls or
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was this a bigger project?

A It was a very broad team.  People from areas out

at nuclear all the way to tax department, I mean

any impact.  It was a broad team.

 

(Whereupon, Email 7/3/2012 was marked

Exhibit No. 2 for identification.)

 

BY MR. HALTIWANGER:  

Q Ms. Felkel, the court reporter has handed you

Exhibit No. 2.  I'm going to give you a second to

look at it and let me know when you've had a

chance to review it.

A (Witness reviewing document).  Okay.

Q Can you tell us what Exhibit No. 2 is?

A It's an email from me to various functional

managers and various people on the project

regarding communication on a milestone payment.

Q And you were the author of the second email on

that email chain?  The first one time-wise, but

going from top to bottom the second email?

A That's correct.

Q What would have brought about you sending this

email?

A Someone in Westinghouse would have notified
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somebody at SCE&G of this request for payment.

Q And your job would have been to pass on that

request to the appropriate people at SCANA?

A Well, the F11 -- yes.

Q You just were beginning to talk about the F11, and

I was going to ask you if you can explain for

those of us not familiar with it.  What was the

F11?

A There was -- and I don't want to speak

specifically to F11 because I don't remember

different sections by title, but there was a

milestone payment schedule that was contractual,

which is why it fell to our department to

distribute this information because it tied back

to the contract.  But Westinghouse had contracted

dates to make these milestones.  And if there was

a change of backwards or forwards, whatever the

request was from Westinghouse, it had to be

approved by various individuals.

Q How would you -- or explain for us what the EPC

milestone payment schedule was.  For example, what

does EPC stand for?

A Engineering procurement and construction.

Q And at this time, can you tell us who is the

Consortium referenced in the email?
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A In the email and contractually, the Consortium

means Westinghouse and CB&I/Shaw depending on the

time period of when the buyout was.

Q Do you recall or would you know who would have

brought this request to you from Westinghouse?

Was it a particular employee?

A It could be any number of people.  There wasn't

one person in particular.

Q Who is Sheri Wicker?

A She is the manager.  She's a manager who reported

to Carlette.

Q Do you know why she would be the one responding to

you in this email?

A Her team and she was responsible for invoicing

related matters.

Q Would you read for us the body of her email in

response to yours?

A "Margaret, I can confirm the milestone

description, amount, and zero percent escalation,

thus no savings to paying it early are all

accurate.  Thanks, Sheri."

Q What does "zero percent escalation" mean?

A High-level escalation was the factor used

contractually to account for time value of money,

in terms of -- you know, it's a ten-year project,
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so that was the, I guess, tool used to account for

time value of money when you're comparing dollars

from different time periods.  And when she --

yes -- sorry, what was the original question?

Q I think it was can you explain what zero percent

escalation means.

A So there were certain milestones that had

escalation factors attached to it and certain ones

that did not.  And so zero percent means there was

no escalation attached to this milestone.  So

there would be no benefit or disadvantage to

paying it early or late.  

Q So it -- 

A In other words, contractually we were comfortable

with Westinghouse requesting payment early.  Or

that's what Sheri was comfortable with,

correction.  That would be more to her to speak

to.

Q Well, would there be circumstances where paying it

early would result in savings for SCANA?

 

MR. CHALLY:  Object to form.

 

A There was a lot of theory based on escalation and

timing, and that would be -- that was not
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generally my area of dealings.

Q Would there be any cost to SCANA for paying

amounts early if there was zero percentage

escalation?

 

MR. CHALLY:  Object to form.

 

A I don't know that I -- I'm not comfortable

answering that just based on my job duties.  That

wasn't my responsibility to determine.

 

(Whereupon, Email 8/1/12 was marked

Exhibit No. 3 for identification.)

 

BY MR. HALTIWANGER:  

Q Ms. Felkel, let us know when you've had an

opportunity to look through Exhibit No. 3.

A (Witness reviewing document).

Q Just let us know when you've had a chance to --

A Okay, I've read it.

Q Again, starting sort of with the last email on the

email chain, the one on page 2, can you tell us

what that email is?

A It's similar to the last one because it's

technically a contractual change or request.  Our
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team was responsible for sending out the request

from Westinghouse and getting feedback from

various parties as to what our answer to

Westinghouse should be on the request.

Q And this particular request is, again, a request

from Westinghouse to pay a milestone early?

A Correct.

Q And appears to be almost a full year early.  Is

that correct?

A That appears correct.

Q And the second email, the bottom of page 1,

appears to be the email from Kevin Kochems.

A Yes.

Q Who is Kevin Kochems?

A He is the third manager that reported to Carlette

Walker.

Q And, again, if you would, would you read his

reply, the body of the email?

A "Margaret, I hate that we have to pay milestones

like this early, given that we don't see any

escalation savings.  We now have to incur nine

months extra of AFUDC.  I understand that we want

to keep WEC cash neutral, but I don't think this

should result in it costing us more.  It seems

like we should be able to see some benefit from
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doing this.  Can we ask why WEC let NCM finish

early?  Their comment of 'NCM was able to

accomplish the milestone ahead of schedule' seems

to imply that this is a good thing, Kevin."

Q What is your understanding of why he would hate to

pay these milestones early?

 

MR. CHALLY:  Object to form.

 

A I don't want to speak for Kevin as to what his

concern for this milestone was.

Q What would be your concern with paying milestones

early?

 

MR. CHALLY:  Object to form.

 

A In circumstances like this, our team, a/k/a

Shirley Johnson's team, was more administrative in

nature compiling responses in whatever the agreed

upon SCE&G determination was communicating that in

a project letter back to Westinghouse.

Q I guess, do you have any understanding as to why

Kevin would be hating to pay a milestone early?

 

MR. CHALLY:  Object to form.
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A I'll go back to the earlier answer of those

questions are better suited for the teams that

that was their primary responsibilities.

Q If you would, for those of us who are not

accountants, can you explain to us what AFUDC is?

A I don't remember what that acronym stands for.  I

don't remember exactly what that acronym stands

for.

Q Continuing in the email chain, there is a email

following the one from Kevin Kochems from Abney

Smith.  

A Uh-huh.

Q It's my understanding he also went by the name

Skip.

A Yes.

Q And he sent an email asking "What is income

impact?"

A Yes.

Q And that is responded to by Mr. Kochems, again?

A Yes.

Q And you were copied on that email, correct?

A Correct.

Q Let me just ask in general, sitting here today, do

you recall this email exchange?
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A No.

Q Let me ask, as a recipient of the email, what is

your understanding of the statement that Kevin

makes, "Since the more we spend, the more our

income goes up"?

 

MR. CHALLY:  Object to form.

 

A I wouldn't be comfortable answering that given

that that wasn't one of my -- me or my team's

primary responsibilities is to determine this.

Q In his email, he uses the acronym PZR.  Do you

know what that stands for?

A Pressurizer.  It's a component of the plant.

Q And the acronym WO?

A Work order.

Q And as we sit here today, is it your testimony you

don't recall what AFUDC stands for?

A That's correct.

Q What is your understanding of the acronym ROI?

A Return on income.

Q The last line of that email Kevin says that, "Not

sure if I confused the issue or helped, but the

bottom line is that WEC doing this is actually

costing us money."
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Based on your work at SCANA, do you have an

explanation on how WEC doing this would have cost

them money?

 

MR. CHALLY:  Object to form.

 

A I'm going to go back to that wasn't contract,

controls and compliance's responsibilities for

determining that.

 

(Whereupon, Email 9/27/12 was marked

Exhibit No. 4 for identification.)

 

BY MR. HALTIWANGER:  

Q And again, I want to give you the opportunity to

review the document, and just let us know once

you've had a chance to do that review and we will

continue.

A (Witness reviewing document).  Okay, I've read it.

Q Starting as we have with the bottom of the exhibit

or the last email first.  This is an email that

you sent September 27, 2012.  Is that correct?

A That appears correct.

Q Is this again Westinghouse has made a request for

an early EPC milestone payment?
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A Yes.

Q And as part of your job, you receive these

requests and pass them on to the appropriate

people at SCANA?

A Yes.

Q And in this instance, you received another reply

from Kevin Kochems?

A Yes.

Q His first statement he says, "Margaret, hate to

sound like a broken record, but since we don't see

any escalation savings and we now have to incur

six months extra of AFUDC, I don't see how this is

keeping everyone cash neutral."  Do you see where

I just read?

A Yes.

Q He says he "hates to sound like a broken record"

and he addressed this email to you.  What was your

understanding of why he would have said that?

A I mean, as you can see, I sent these emails a lot,

I mean, in terms of just request from Westinghouse

to receive payment for milestone, so it was -- I

mean, I think he just has the same statements for

similar emails, different milestones.

Q And I guess I'm trying to get your understanding

of why he would be objecting to paying these
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early?

 

MR. CHALLY:  Object to the form.

 

A And I'll go back to that wasn't my responsibility

to determine the accuracy or inaccuracy of his

analysis.

Q Do you recall any discussions amongst your group

about paying these milestones early that isn't

contained in these emails?

A Not -- I don't remember specifically anything

about these various emails.

Q Well, do you remember if y'all had discussions

about Westinghouse requesting early payments for

milestones and whether it was something that

needed to be addressed?

A There were a lot of discussions about invoices and

milestone payments and all of that, but that

wouldn't have been anything that I would have been

personally attaining or attesting to from a

contract, controls and compliance standpoint.

Q He asks a question about whether how do we know

they aren't getting some discount for paying

early.  During your time at SCANA related to this

project, do you know if it was ever determined
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whether Westinghouse was getting any discount?

A Not that I'm aware of.

Q He also suggested splitting the difference and

letting them bill half early.  Do you know if that

was ever undertaken as a procedure?

A Again, that wouldn't be a question -- I wouldn't

be able to answer that from my responsibilities.

I wouldn't have done that or had any involvement

in making that decision or discussing that

decision.

Q In the email to you, he references a COL delay in

the last paragraph there.  I'm trying to figure

out, do you know what the COL was?

A The COL was the license to begin safety related

construction of the plants.  And there was a delay

in getting that license.  Originally, early on in

the project there was a projected date and

there -- we didn't receive the license until a

later date.  COL is combined operating license.

Q Okay.

 

(Whereupon, Email 12/15/15 was marked

Exhibit No. 5 for identification.)
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BY MR. HALTIWANGER:  

Q And again, just let us know -- I'm not going to be

asking a lot of detailed questions about this.  So

I guess what I'm saying is you don't need to read

it to review all the specific numbers; I'm just

going to have a general question about it.  So

just let us know when you've had a chance to scan

it.

A (Witness reviewing document).  Okay.

Q Can you tell us what Exhibit No. 5 is?

A It is an email I sent to various CB&I Westinghouse

individuals.

Q What was the topic of your email?

A Owner assets.

Q What was the purpose in sending it?

A We were trying to determine if there was a

complete and accurate list of all assets purchased

by the owner that were still currently out on

site.

Q Was this something that would occur in normal

operating procedures out on the project?

A Yes.

Q How often would this occur?

A How often would what occur?

Q These reviews.
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A We performed owner asset audits at a minimum once

a year, but sometimes more, depending on our

findings.

Q Was this something that was always part of the

program or did something happen that caused these

audits to be undertaken?

A We felt it was important to have an accurate

inventory of assets that were owned by SCE&G.  But

yes, audits were often a result of things we saw

in the field that we were not pleased with.

Q What would be examples of that?

A I believe this audit first got put on the audit

list because we noticed a high number of cameras

being purchased for the site or a high number of

turnover of different items being repeatedly

purchased or items that we knew had been purchased

out on site that were not able to be located or

things would come up in day-to-day that gave us

concern that the Consortium was not appropriately

tracking our assets.

Q Can you tell us in general, what was the

conclusions of this particular audit about the

assets?

A We did not believe that there was a reliable

inventory of the assets out on site that belonged
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to us and we felt it was important as the contract

was nearing being fixed because further assets

purchased would be purchased by Westinghouse, and

the risk essentially would fall to Westinghouse.

So we wanted to know there was a complete line in

the sand of when we would have purchased these

assets and we wanted to be able to identify what

belonged to us.

Q Do you remember any actions being undertaken after

this audit was completed and this email sent?

A Not specifically, but it was a big struggle with

Westinghouse to get a complete list.

Q Can you explain what you mean by a "big struggle"?

A I don't recall specifically, but just in general

they weren't timely in responding to our requests.

They -- this, in particular, was something we had

just in general run into challenges on getting - I

don't want to say accurate information - but I

don't recall ever -- this being completely

resolved before I left the project.  It was still

an issue when I left in September of 2016.

Q In September of 2016?

A Correct.

Q And as a reference point, do you know whenever it

switched over to a fixed-price contract?
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A I don't recall the specific date, no.

Q What about approximately?

A We would have filed the Notice of Intent before

the ORS in the fall of '15 that we intended to go

fixed-price.  And then the actual date would have

been early 2016, first quarter, maybe.  I'm not

positive.

 

(Whereupon, Email 5/20/15 was marked

Exhibit No. 6 for identification.)

 

BY MR. HALTIWANGER:  

Q Just let us know when you've had a chance to read

it.

A (Witness reviewing document)  Okay.

Q Can you tell us what this exhibit is?

A It was a standard email that I sent out on a

monthly basis related to the contract compliance

matrix.

Q Explain for somebody not familiar with the project

what this would be.

A What this email or what?

Q What it is you are addressing in the email.  The

EPC compliance matrix 6 Month Look Ahead, what

would that have been?
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A That Contract Compliance Matrix was a document

that essentially extrapolated deadlines,

responsibilities of either party from the contract

into one Excel document.  And the purpose of this

was -- so this month looks like it was from

May 2015 to October 2015.  It would have provided

all of the things that were "due" for the upcoming

six months, and it essentially served as a tool to

make sure that various contract responsibilities,

the balls didn't get dropped and that, you know,

both sides, the Consortium and the owner, had

action items that we were well aware of them in

advance and that, you know, there was time to

basically put people on notice to make sure that

they got accomplished.

Q Did you say this came out monthly?

A Yes.

Q So I'm just trying to understand.  So every month

you would send out a 6 Month Look Ahead about this

is what deadlines are coming six months from now?

A These are the deadlines that are due in the next

six month period.  So every month would shift the

six-month period.  So the next month I would have

sent would have been for June until November 2015,

so it's a six-month rolling period, but it was
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this is what everyone needs to be responsible for

in the next six months.

Q And were those items tracked to see if they were

accomplished in that six-month period?

A Yes.

Q How would that have been done or what document

would I look at to find that?

A The matrix.

Q The compliance matrix?

A Yes.

Q And the compliance matrix would change every month

as you got information about ones that were

completed and coming now -- rolling onto the

six-month roll ahead?

A Yes.

Q If a deadline wasn't completed on time, would it

remain on the matrix going forward?

A Yes, and it would be noted that it wasn't

completed on time.

Q This matrix, how would you access it?  Or who

would access it to update it with information

about whether milestones were completed or not?

A There was one person from SCE&G, one person from

Westinghouse, and one person from CB&I who had the

responsibility for modifying the matrix.  And
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every change had to be agreed upon by all three

parties and . . .

Q For your time on the project, who would that

person have been for SCE&G?

A Me, during the parts of my -- I can't tell you

when I rolled on or off, but the majority of it

was probably me.

Q Who would you have been interacting with at

Westinghouse and CB&I?

A I don't remember.  It changed depending on who was

-- it changed many times over the course of my

employment.

Q The last sentence there, I believe you wrote "As

usual, please be careful when distributing this

email."

A Yes.

Q What was your concern about that?

A Everyone on the project was not - I don't want to

say entitled to - but only certain people on the

project had copies of the contract, and this was

obviously copy/paste of the contract, so

distribution was -- distribution -- all I was

wanting was to not just forward to everyone

because not everyone had a copy of the contract

and that was a standard practice for anything
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contract related.

Q Was the compliance matrix ever used for any other

purposes while you were there besides just

tracking and updating deadlines?  Was it ever

incorporated?

A No, and it held -- it was really just a tracking

tool and wasn't always - I don't want to say taken

seriously - but I think at some point we ceased

doing it because updates were just repetitive and,

you know, tracking tools is one of those things

that's only as good as its -- as all the parties

who are using it, so . . .

Q Sort of garbage in, garbage out?

A Well, it didn't -- if a true contract due date was

not met, there would be many other more formal

ways to "catch" that or -- I mean, this was

just -- and I'm trying to think of a good example.

You know, if we were owed a list of spare parts or

something by Westinghouse, you know, the contract

wouldn't say -- that wouldn't be like a BLRA

milestone or anything of that nature, but it was

something we were still owed per the contract, so

we wanted to make sure that they provided to us.

So it was -- and that's what I get at when I say

keep in mind these deadlines are generally not
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contract mandated.  There wasn't a date that said

by April 1st you have to provide this to us.

It's something that we knew we were owed, we had

paid for, you know, and had a receipt for and

wanted to make sure we -- some of the things

didn't get missed in a contract that big.  So it

wasn't the final tool for anything official in

terms of major milestones that would not been met

project-wise or anything like that.  That would

have been a different process.

Q What would that process have been?  What would

have been the more formal process?

A I mean the BLRA -- and this is not in the

contract, controls and compliance department

either, but, I mean, we had milestones that had to

be met, you know, within the 18-month window.  And

that was definitely we reported on that quarterly

and a very different process that was . . .

Q Those reports would have been called what?

A Those were the quarterly BLRA reports.

 

(Whereupon, Email 9/18/14 was marked

Exhibit No. 7 for identification.)
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BY MR. HALTIWANGER:  

Q This is a bit lengthier, but I don't have -- I'll

go ahead and give you sort of my questions

beforehand.  I'm really just trying to find out

the process that was going on with this inventory

audit report.  So I'm not going to be asking you

about numbers in the audit report.  I really am

more interested in the process, but I wanted to

include everything that seemed to be related to it

in order to get you help explain to me what was

going on.  So sort of with that introduction in

mind, go ahead and look through Exhibit No. 7 and

then I'll ask you some questions, but I don't

think it will be necessary to go through any of

the specific letter or language that's beyond just

the first page-and-a-quarter of an email?

A (Witness reviewing document)  Okay.

Q Just in general, can you describe for us what

Exhibit No. 7 contains.

A Various documents related to the warehouse audit

that was performed.

Q Who would have performed the warehouse audit?

A I was the lead and there were several other

individuals who assisted.

Q And was this something that was done regularly or
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was there -- was this a special audit for --

A This was an audit on my audit plan that was

performed and then follow-up audit was later

performed.

Q In your time there, was there more than one

occasion where there would be warehouse inventory

audit report?

A This was the first warehouse inventory audit that

was performed.

Q Can you describe for us what the conclusions of

your audit report were.

A We were not satisfied with the process and

controls in place for receiving and storing

equipment on site.  We were not satisfied that

they were sufficient.  I'm just going to read

straight from the conclusion, if that's okay.

Q That's absolutely fine.  Just let us know where

you're looking at.

A Page six of the NND contract, compliance and

controls' audit report, starting at the conclusion

section, "An audit exit meeting occurred on

July 16, 2014.  During this meeting, findings,

recommendations, and items for discussion were

communicated to the Consortium.  The owner is not

satisfied that the process and controls in place
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for receiving and storing equipment on site are

sufficient.  The owner was able to verify the

existence of almost all of the sampled equipment

that was previously counted and input into Jovix

by CB&I.  However, the owner finds it unacceptable

that Westinghouse does not consistently provide

CB&I with complete and sufficient documentation on

arriving shipments.  In addition, the owner is not

satisfied with the CB&I signatures on the Gap-113

forms when the paperwork does not tie to the

shipments.  The owner recommends that the

Consortium immediately implement the above stated

recommendations at a minimum and consider revising

the process to include for proper documentation of

equipment being stored on site.  The owner would

like to emphasize that these recommendations are

not to be considered all-inclusive, nor is the

owner directing the Consortium to implement the

above recommendations as specifically stated.

However, the owner does expect the Consortium to

address these issues."

Q And do you recall whether these issues were

addressed by the Consortium?

A Not while I was on the project.  They were not

resolved when I left the project.
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Q What was your understanding of the status of that

at the time you left the project?

A Westinghouse stated that they were ongoing and

working on it.  And I don't recall exactly where

it was when I left, but I just know that it was

not resolved.  Can I go back and clarify on my

last answer on that one?  

Q Absolutely, yeah.

A Bits and pieces of these recommendations would

have been resolved, but a hundred percent of our

recommendations were not resolved.  I should

clarify there were several recommendations and

some of them were addressed to our satisfaction.

Q Okay.

 

(Whereupon, EAC Review Team Preliminary

Update was marked Exhibit No. 8 for

identification.)

 

BY MR. HALTIWANGER:  

Q Let me know when you've had a chance to look

through Exhibit No. 8.

A (Witness reviewing document).  Okay.

Q Can you tell us what Exhibit No. 8 is?
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MR. CHALLY:  Object to form.

 

A It is a PowerPoint compiled by the EAC review

team.

Q And on the first page of Exhibit No. 8 there, are

those the members of the EAC team?

A Yes.

Q Were they all SCANA employees?

A Yes.

Q And you were listed as one of those members,

correct?

A Correct.

Q Did you participate in preparing this PowerPoint?

A Yes.

Q Who else on the team would have participated?

A All five of us.

Q Is this something that -- and I'm just trying to

get an idea.  Was there somebody who sort of had

the lead and then would send it to other team

members to work on, or did y'all get in a room and

do it at one time?  How did it come about?

A I physically typed it, but it was all a joint

effort in one room together.

Q And on the first page there, it says it's a -- in

preparation for a 10/13/14 executive meeting.  Was
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this PowerPoint eventually shown to an executive

meeting?

 

MR. CHALLY:  Object to form.

 

A I can't -- I wasn't in that meeting, so I can't

confirm what presentation was actually presented.

That was the intent of compiling this

presentation, but I'm not sure which presentation

was actually presented.

Q Who from the EAC review team would have made that

presentation?

 

MR. CHALLY:  Object to form.

 

A There were two people, and the only one I remember

was Ken.  I don't recall the other person.

Q That would have been Ken Browne?

A Yes.

Q Did you have any discussions with Ken Browne after

the executive meeting?

A I did.

Q What did he tell you?

A He was not satisfied with executive management's

response.
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Q Explain what your understanding was.

A He said that he gave the presentation and they

basically said "Thank you very much, you can go

back to your desk."

Q What is your understanding of why he would not

have been satisfied with that?

 

MR. CHALLY:  Object to the form.

 

A I mean, I can't speak for Ken, but, I mean, he

told me he felt that way about "going back to your

desk" and that was kind of that.  It wasn't -- I

don't remember exactly the terminology he used,

but the tone was that he wasn't satisfied with

their level of seriousness that was taken -- that

was taken by them.

Q Were you a member of this EAC review team from the

beginning?

A Yes.

Q And we may have touched on this earlier, but how

long did you say this team had worked on this, you

know, presentation or what would eventually be

this presentation?

A The kickoff meeting from Westinghouse was either

late July or early August, and you can see the
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presentation was done in October.  The time period

in which we worked on it, that was exclusively our

time period -- our sole responsibility.  And I'm

not sure when exactly the last date that it was.

We worked on the presentation, obviously, up until

10 -- at least I can see, obviously until

10/13, but I'm not sure what date we, you know,

wrapped everything up, so to speak, in the joint

conference room format.

Q Was there any formal or informal meeting amongst

the EAC team after the presentation was given?

A Not that I remember.

Q Was the EAC review team disbanded after this

presentation or was there any job responsibility

continuing?

A I don't remember having any follow-up

responsibilities.

Q And I believe you testified earlier, it's your

understanding there was a subsequent EAC review

done as well?

A Yes.  Or something similar in nature that was done

later on in the project.  And I don't want to

testify to the exact mission of whatever the

exercise was, but there was something similar in

nature of reviewing documents and assumptions and
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numbers by Westinghouse, yes.

Q Who do you recall that was involved in that

particular project?

A Joey Gillespie from business and finance.

Q I'm just going to walk a little bit through the

presentation.  And, again, I just want to say were

you -- you were the one that did the actual

PowerPoint?

A I physically typed everything, yes.

Q On page 2 of Exhibit No. 8, the very first thing

in the introduction is the acknowledgment that the

EAC review team has not completed its review.  I

guess that's part of why I was asking what was

done after this or was it -- it sounds to me like

there is no more -- no further work?

 

MR. CHALLY:  Object to form.

 

A There were some action items that were still

outstanding at the time this presentation was

made, in terms of Westinghouse had not provided

all of the documentation we needed to make

final -- to make a hundred percent of the

assumptions for conclusions.  There were -- we

didn't have all of the information.  And this

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   104

T h o m p s o n  C o u r t  R e p o r t i n g ,  I n c .
w w w . t h o m p s o n r e p o r t i n g . c o m

M a r g a r e t  F e l k e l  -  A u g u s t  6 ,  2 0 1 8
R i c h a r d  L i g h t s e y ,  e t  a l .  v .  S o u t h  C a r o l i n a
E l e c t r i c  &  G a s  C o m p a n y ,  e t  a l .

exercise was not -- it was -- I mean, it was all

based on estimates and all that, so materiality,

of course, comes into play.  So we felt like we

had material enough answers to move forward with

the presentation, acknowledging that there were

still things that were outstanding.  You know, you

don't -- so . . .

Q Were those outstanding things ever completed?

A I don't remember.

Q Turning to the next page titled CB&I Direct Craft

Productivity.  This is the -- I believe this is

the PF we've been talking about a little bit

today.

A Uh-huh.

Q And I just want to ask some of the -- just so I'm

clear on the terminology used here.  What is PF

shorthand for?

A Productivity factor.

Q And what is ITDPF?

A Interim-to-date productivity factor.

Q And so the first line there, as part of your

team's review, CB&I had told you or projected for

you that the To-Go PF, I assume that's from this

day forward or to-go -- 

A Going, yes.
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Q -- is going to be 1.15?

A That's correct.

Q And to that date for the date of presentation,

they had actually been operating at a 1.46 PF?

A Yes, interim-to-date PF was 1.46 was -- I guess a

slang way to say that would be current PF was

1.46.

Q And on the third bullet point, it says the EAC

team anticipates a To-Go PF closer to 1.40.  Why

would -- why did the EAC team anticipate that PF?

A That would have been following review of the

assumptions and the way that they calculated that

PF we would have reviewed.  Westinghouse would

have provided documentation to back up the 1.15 in

following our team's - And I don't have specific

memory of doing this exercise - but following our

team's review, we believed it to be more

accurately 1.40.

Q And then the next bullet point there, is that a

comparison of what the EAC teams anticipated PF

would be compared to the CB&I projected PF?

A The third bullet point?

Q Yes.

A Yes.  So we were able to estimate that 1.1 -- or

the 101 million is what we estimated the dollars
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associated with the difference between 1.40 PF and

a 1.15 PF.  So then $101 million, to be clear, was

not in Westinghouse's estimate, and our team

believed that it should have been.

Q In other words, for this specific item, you

believed the CB&I projection was $101 million

short?

A Correct.

Q The next slide there, CB&I Schedule Impact.  The

first bullet point CB&I estimates the Structural

Module Delay and the schedule cost $221 million.

The next bullet point that you reference that the

EAC team believes this to be an inflated cost?

A Yes.

Q Explain what that means.

A We believe that 221 million should have actually

been lower, a lower figure.  But that third bullet

point, to be clear, is we didn't feel it mattered

what the 221 million was because we didn't feel

like they had entitlement to any of it regardless

of what the number was.

Q I'm just going to try to put it a little more in

layman's terms.  As part of CB&I's projections,

they said we had the Structural Module Delay, it's

going to increase the cost by $221 million, and
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the EAC team's analysis of that is --

A That was too high.

Q -- well, they're not entitled to anything under

the delay, so that should be a zero number?

A Yes.

Q And that would have been a cost born by CB&I?

A Correct, or the Consortium.

Q The Consortium.

A Yeah.

Q And the last bullet point there about the Basemat

Rebar WEC Design Issue, I'm just wondering if you

have any independent recollection about what that

issue was?

A I mean, I remember the issue taking place.  That

was a very technical engineering issue, so I

wouldn't be qualified to talk about the issue

itself, and this bullet point is not ringing a

bell in terms of this analysis.

Q The next page, CB&I Contingency.  What was the

CB&I contingency?  Can you explain what that issue

is?

A There was a bucket of contingency dollars in the

contract, and I don't remember a lot of specifics

about regulatory.  I'm trying to remember.  There

was a -- there was contingency in the contract,
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but I don't recall many more specifics outside of

that or where in the contract or anything like

that.

Q The next page, CB&I Field Non-manual.  What does

the term "field non-manual" mean?

A Those were people that were out in the field and

were Consortium employees, but they were of a

office nature like accountants or some of the --

it was non craft workers, so more professional in

nature type fields.  Procurement is another

example.

Q Okay.

A It was people who were out in the field, but they

were not the ones physically constructing.

Q The first bullet point, CB&I projects an increase

in field non-manual cost of 170 million.  

A Uh-huh.

Q That's an increase over what?  What had been the

baseline?

A I'm not sure what the baseline for that analysis

would have been.

Q Again, I'm just trying to put it in context of

when I read that, it's CB&I projects it's going to

be 170 million more than something.  And I'm

trying to figure out what that something, where
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that number would have come from.  Was it the

original contract?

A Yeah.  And I don't recall enough about the

contract to remember what line item specifically

called out field non-manual and how it was -- the

different buckets of that could have fallen

under -- I mean, it's more than what was

originally projected, but I don't know if that was

a -- I don't recall the contract's specific number

if -- how that was delineated in the contract.

Q The next bullet point there, the second sentence

says, "The EAC team does not anticipate that CB&I

will be able to comply with this plan."  Why did

the team anticipate they would not be able to

comply with that plan?

A I don't remember exactly why we made that

statement.

Q Okay.  The next bullet point, I'll give you a

chance to read it, but I need -- or I'd be

interested in you explaining to me the -- what is

a -- the markup of 1.7 for all FNM labor costs.

What does that mean?

A So when it's -- when field non-manual labor costs

are billed to the owner they received a markup of

1.7 for that labor.
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Q So if the labor cost CB&I -- if the field

non-manual labor cost CB&I $100 it would then

charge SCANA $170?

A Yes, they would mark up the labor cost by 1.7,

correct.

Q And then the second sentence there, "The owner has

verified on numerous occasions that the markup

CB&I actually incurs on FNM labor cost is

approximately 1.3."  So what -- what's going on

there?  What's --

A The 1.3 is what it actually costs them, so the

field non-manual people have health insurance,

salaries, all the extra stuff associated with

that.  So it's actually costing them 1.3, but

they're receiving from us, invoice-wise, 1.7.

They're receiving a greater markup than what it is

costing them.

Q I mean, my understanding was this -- it was a

cost-plus contract, so why would that be -- why

would it not be okay for CB&I to charge it out at

a markup greater than what it was paying?

A That would definitely fall outside of contract,

controls and compliance.  We weren't invoice

experts with regard to the contract.  There was a

team that did that, and it was not contract,
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control and compliance, so I wouldn't be

comfortable attesting to the specifics of

invoicing.

Q And under the last bullet point there, the team's

recommendation was to use a 1.4 markup.  Is that

correct?

A Yes.

Q And using the 1.4 instead of 1.7 would result in a

$48 million reduction?

A Yes.

Q And that would be a reduction that SCANA would be

paying to the Consortium?

A Correct.  We would pay 48 million less than what

Westinghouse put in these numbers.

Q On the next page, CB&I Acceleration.  CB&I

anticipates an increase of approximately 168

million for acceleration to meet the December

2018/2019 SCDs.  Can you tell us what SCD was

short for?

A Substantial completion dates.

Q And at the time that this was -- the EAC review

was done in 2014, was December 2018/2019

substantial completion dates?

A I don't remember.

Q I guess one of the things that's kind of confused
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me about this particular issue was if that was the

substantial completion date, why would it take an

acceleration to get it?

 

MR. CHALLY:  Object to form.

 

A I mean -- I guess I don't understand what you're

asking.

Q Okay.  If the date was to get -- I mean, if the

substantial completion date, as I understand it,

you know, was December of 2018/2019 and the

project was designed to get to that date, why

would it then need to, on top of that, be

accelerated?

 

MR. CHALLY:  Same objection.

 

A Well, the point of this exercise was for

Westinghouse to provide their most realistic

estimate for what it was going to cost to complete

the plants within the specified time period,

because I think as everybody knows, we weren't --

things weren't going according to -- there were

delays and there were concerns about meeting the

schedules.  So this exercise was to figure out
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exactly that, how much is it going to cost just in

total for these plants to get built by these

substantial completion dates and for them to be --

for Westinghouse to be fully transparent and give

us what they think their best estimate is.  So, I

mean, that was the point of this exercise.

Q The next slide, the CB&I Woodland Cuts.  

A Uh-huh.

Q We had brought up -- is this the slide that you

talked about earlier?

A Yes.

Q And again, Woodland is -- what was your

understanding of what the Woodlands was?

A I think that's the headquarters for CB&I,

Woodlands, Texas.

Q And what -- I guess just walk me through your

understanding of this $296 million cut to

Woodlands.  How would that have been brought

about, based on what you see in the slide there?

A We didn't have any information on how.  You can

see where we said CB&I made these cuts to the AC,

so they said, Hey, we can come down on the cost of

these plants by 296 million and here's how and

gave this slide, but there was no further

information given.  So we didn't feel like we
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could rely on that.  I mean, that's not -- we

didn't -- to my recollection, we didn't get any

further information other than people at Woodlands

made these cuts.  And we had nothing to go off of

whether they were reasonable or possible or --

maybe they were correct; we didn't know.  We

didn't have any -- any way to analyze that.

Q In your work at SCANA after this review was done,

do you know if those cuts ever took place?

A I don't know.

Q Do you know if there were any other supplemental

materials provided to SCANA to explain those

projected cuts?

A I don't know that answer.

Q On the next slide, the WEC Schedule Impact.  

A Uh-huh.

Q The second bullet point there, "64 million of the

76 million is due to increases in the CV

subcontract costs."  What is the CV subcontract?

A Containment vessel.

Q Then it says "EAC team found several errors in

this estimate reducing the EAC impact of 35

million" and so, in general, WEC was saying

76 million and the EAC found errors and thought it

was more 35 million?
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A Say that one more time, please.

Q Well, I can tell you even better, why don't you

tell me what it means instead of me reading it to

you and asking you if I'm correct.

A Yeah.  We recalculated that and found errors and

believed the number of the impact to actually be

35 million.  And the placeholder WEC revised in

the EAC there were many times in this exercise

where there was a miscalculation of a number or

something and they would go back and make the

change.  So it's possible that got changed after

we brought that to their attention, but I don't

recall.

Q The WEC revising the EAC is three question marks.

The three question marks kind of jumped out of me.

I was wondering what is -- what was that comment

about?

A That was just a placeholder for -- to the best of

my memory, that was just a placeholder for "are

they going to make that change now?"  You know,

any time we found a calculation error like that

during our exercise, we brought it to their

attention at the moment and sometimes they went in

and changed it.  And I would guess -- well, I

don't want to speculate, but we did put
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placeholders in this presentation for things that

were still outstanding.  So my memory is that we

left that as a placeholder for Westinghouse to

correct and put 35 as the number, 35 million.

Q So do you know whether this PowerPoint is the

final PowerPoint the team prepared or is this a

draft that may have been revised later?

A I did not prepare anything further, but that's all

I can attest to.

Q Who would you have -- would you have handed it off

to Ken Browne?

A He would have -- he would have been able -- he

would be able to answer which presentation was

made to the executives on 10/13/14, correct.

Q The next page, Base Scope Refinement.  And I just

have a question about WEC has indicated that their

"best talent" approach, in addition to CB&I

on-site management, will add WEC staff cost of --

totaling approximately $22 million.  I just wanted

to know if you had an understanding of what they

mean by "best talent approach."

A To the best of my memory, they stated that in

order to -- and I don't know that they used these

words, but to right the ship to get things being

approved that they wanted to bring the absolute
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best talent to the site to really fix the issues

at hand and that that would cost 22 million to get

those high-level people on board and working

exclusively for the -- or, you know, charging time

to the project.  And they -- I recall they were

talking about very high level people coming to

work on the project from their organizations.  And

you can see in the third bullet down we thought

that they were not entitled to any of that

because, I mean, it was their -- their management

on-site was currently being inefficient.  We

shouldn't have to pay extra money for them to

bring better people and do the job they were hired

to do to begin with, so . . .

Q Kind of indicates they didn't have their best

talent on the site at the time?

 

MR. CHALLY:  Object to form.

 

A (No response.)

Q You can answer.

 

MR. CHALLY:  Same objection.

 

A That's the impression I got.  I can't speak for
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anybody else.

Q The next page, Regulatory Driven.  The first

bullet point, again that seems to be a

placeholder.  Would that be correct?

A Yes.

Q And the last slide, Owner Challenges.  I don't

actually have any questions about that page.

Again, just as we're done with that, I'll offer

you an opportunity for a break or would you rather

continue?

A I'm fine continuing.

Q I believe I may have asked you earlier.  Did you

have the opportunity to read Carlette Walker's

deposition before today --

A I didn't -- Sorry.  I did not.

Q I believe, based on the timeline you gave us, you

have not met with Carlette after her deposition

has been given?

A I don't know when she gave her deposition.  The

last time I saw her I had lunch with her in May.

Q Was that a topic that came up at all?

A No.

Q The initial contract with the Consortium for

SCANA, was it a cost-plus contract?
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MR. CHALLY:  Object to form.

 

A I'm not comfortable answering that just because I

wasn't on the invoicing team and it was a very

complicated contract, from an invoicing

perspective.  So there were different buckets of

dollars that would bill different ways, and that

was not contract, controls and compliance

responsibility.

Q Earlier you testified that one of the reasons you

changed positions was -- at SCANA, was they

switched from a cost-plus to a fixed-price.  Is

that accurate?

 

MR. CHALLY:  Object to form.

 

Q Or is it better to say that going to a fixed-price

--

A Fixed-price.

Q -- certainly would --

A It changed our audit rights contractually and,

therefore, I would have very few audits to

perform.  And that was my area of expertise and my

favorite part of the job, so I anticipated my

actual responsibilities changing.
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Q What did you find so enjoyable about it, I guess?

A That's what my master's -- I mean that's just

always -- I don't know.

 

MR. CROWDER:  That's more of a philosophical

question.

MR. HALTIWANGER:  I know.  And that's --

 

A Someone's got to like it, right, so.

 

MR. CROWDER:  Yeah.  She could ask that about

why you want to be a lawyer.

 

A Yeah.

Q Are you familiar with an item called the Disputed

Invoice Log?

A I'm familiar with it, yes.

Q Did you have any interaction with that log while

you were there?

A I had some interaction with it, but I was never

responsible for maintaining it or providing it to

anybody.

Q What would have been your interaction?

A Sometimes audit findings that we were able to

quantify, you know, some audits were process
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based, but some audits you could quantify numbers.

Some of those findings may end up in the log as

outstanding and to be resolved.  That was mainly

my interaction with it.

Q Do you know how the disputed invoice log would get

resolved with the Consortium?

A I don't know that.  That was not part of contract,

control and compliance.

Q Then I just want to see if I understand.  If you

did an audit of something on the project, could

that audit result in an invoice being put onto the

disputed invoice log?

A Yes.

Q Then would you then later have to come in and as

part of the reconciliation and explain your

reasoning behind putting it on the log or did

you -- was it the process you put it on the log

and it got resolved down the road by other people?

A By the time I would have put it on the log, we --

business and finance had an agreement to what we

believed our position to be.  And enough wording

would have been added to the log that I -- I

wouldn't have been part of the process for

resolution.  Of course, I wanted to know and

would, you know -- but I had no formal role in --
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Q How would you follow-up and find out the outcome

of an item that was placed on the disputed invoice

log?

A There was no formal way to communicate to me that

an audit I had touched had been resolved, but if I

was -- if I had a question, Sheri Wicker is who I

would ask, the manager for the team responsible

for that.

Q Do you know what happened to the disputed invoice

log when the contract switched to a fixed-price

contract?

A I do not.

Q Jumping around a little bit.  Were you aware that

Westinghouse has declared bankruptcy?

A Yes.

Q Did you hear about that -- or let me -- when did

you first hear about Westinghouse declaring

bankruptcy?

A I don't recall specifically when the first time I

heard that.

Q Do you know if you learned about it through work

or through the paper or any --

A I know that SCANA sent out, you know, one of their

mass blast emails to all the employees of major

changes, but it would have just been factual
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reporting similar to a newspaper article.

Q Had you ever -- had you, as a member of the

auditing team, ever had any discussions about the

potential of Westinghouse bankruptcy before you

learned of it?

A Yes.

Q And elaborate, if you can, on what the discussions

would have been.

 

MR. CHALLY:  I just want to instruct you, Ms.

Felkel, to the extent that you are required to

divulge information that you may have learned from

an attorney regarding the bankruptcy to -- I'll

instruct you not to answer that question.  So if

these are discussions that you might have had with

others on the team who are not lawyers or not --

those discussions not formed by what lawyers told

the team, feel free to answer the question.  

 

Q Would you like for her to repeat it?

A Yes, that would be helpful.

 

 

COURT REPORTER:  Question: Had you, as a

member of the auditing team, ever had any
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discussions about the potential of Westinghouse

bankruptcy before you learned of it?  Answer: Yes.

Question:  Elaborate, if you can, on what the

discussions would have been.

 

A I mean, from a high-level, that's a risk for any

project and any company, in theory, can go

bankrupt.  That's not outside of any realm of

possibility, but that was a risk that we

consistently, you know, were working to make sure

had crossed Ts, dotted Is just from a strategy

perspective.  There was a change order towards the

end that I would say probably had those

discussions leading up to it where we were getting

Westinghouse to put documentation into escrow

should the event of a bankruptcy occur, and that

was the stated purpose of the change order.  But I

never had any inside knowledge that that was

coming ahead of time or anything to that effect.

Q This would have been a change order -- 

A To the contract.  

Q -- to the contract and the change order required

Westinghouse to put documents into an escrow?

A Yes, documentation into an escrow, like

intellectual property.
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Q Do you recall the date of that change order?

A I don't believe it had been executed when I left

the project in September 2016.  I was the lead up

until I left the project.  To the best of my

knowledge, it was not resolved when I left or it

had not been executed, not that there was . . .

Q And for somebody who -- for a layperson's

understanding, what would it mean to put these

documents into escrow regarding intellectual

property?

A The theory being all of the documentation,

intellectual property, software, coding, things

like that would be put with a third party, locked.

And should Westinghouse disappear overnight we, in

theory, should have been able to pick up the

documentation and continue building -- we would

have the information we needed to continue

building the plants.

Q Do you remember the change order number for that

particular order?

A I don't.

Q If I wanted to do a word search on documents to

find that change order, besides using the phrase

"change order," what other phrases would you

believe would trip that document?
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A Escrow.

Q And I don't want any discussions you may have had

with any attorneys, but other than that, were

there any discussions about potentially the switch

from the contract to a fixed-price contract could

potentially bankrupt Westinghouse?

A Yes, but we -- we discussed all different types of

possibilities.  And hindsight is 20/20.  We would

have had no way to have known which or any of this

would or should or -- I mean, it was all very

high-level from discussing risk and -- what

possibly could go wrong, you know.

Q And that was one of the possible things that could

go wrong, Westinghouse going bankrupt as a result

of the fixed-price contract?

 

MR. CHALLY:  Object to form.

 

A Sure, that would have been possible for -- yeah.

But to clarify, I had no concrete knowledge or any

reason to believe that that was anymore a

possibility than anything -- any of the other

possibilities we discussed.  It was one of many

outcomes that could have taken place.

Q Let me ask you, especially after your work on the
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EAC review team, part of that work was to come up

with a estimated cost to complete the project.  Is

that fair to say?

A That's correct.

Q Do you recall what that figure approximately was?

A I do not.

Q Do you know if anybody took that information and

compared it to the fixed-price contract?

A I don't know the answer to that.

Q Who in SCANA management would have worked most

closely with the EAC review team?

 

MR. CHALLY:  Object to form.

 

A I don't know how to define "work closely with."  I

mean, can you clarify what you mean by that?

Q Who in senior management, if anybody, would the

team have interacted with?

A I personally didn't interact with any senior

management in the course of the evaluation.

Q What about other members of the team?

A I can't speak for them.  I guess I'm still kind

of -- I mean, we performed an analysis and then

presented our findings, so -- I guess I'm not

sure.  
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Q Okay.

A Yeah.

Q I mean, I -- is it fair to say that there was no

members of senior management on the EAC review

team?

A Yes.

 

MR. CHALLY:  Object to form.

 

Q Who would have been the highest level employee of

the five members?

A There were three managers of the five.

Q Who were the three managers?

A Kevin Kochems, Sheri Wicker and Kyle Young.  I

should clarify, I don't know that Kyle was a

manager at the time of this executive meeting.  He

did -- he was promoted to manager while I was on

the project, so I shouldn't concretely say that in

2014 he was a manager.

Q You know, one of the first things we talked about

was the -- sort of the hierarchy of your

department.  And this is a much more broad

question, but besides your department, what other

departments would have a oversight role on the

project?
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MR. CHALLY:  Object to form.

 

A Everyone was there in an oversight.  The

contractor was responsible for engineering

procurement and construction, so anyone not an

employee of the contractor was an oversight

employee.

Q Do you have an idea, based on auditing work, how

many employees for SCANA that would have been?

 

MR. CHALLY:  Same objection.

 

A That wouldn't have come up in my auditing, I

didn't audit SCE&G.

 

VIDEOGRAPHER:  Fifteen minutes remaining on

tape two, counselor.

MR. HALTIWANGER:  I'll try to beat it.

 

BY MR. HALTIWANGER:  

Q Did anyone on the audit team ever discuss with you

the progress of Plant Vogtle in Georgia?

A Not specific -- no.

Q Did anybody on the auditing team ever interact
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with the construction project on Plant Vogtle?

A No.

Q In your work auditing out there, did you ever see

what you considered to be fraudulent activity by a

contractor?

 

MR. CHALLY:  Object to form.  Are you asking

her to form a legal conclusion?

MR. HALTIWANGER:  As an auditor, I believe

part of your job is to determine if something is

fraudulent, so I would ask her as an auditor.

MR. CROWDER:  Do you need to talk to us?

THE WITNESS:  Yes.

MR. CROWDER:  Why don't we just take a three

minute break.

MR. HALTIWANGER:  Okay.

VIDEOGRAPHER:  This concludes video number

two of the video deposition of Margaret Felkel.

The time is approximately 4:39 p.m.

 

(Off the Record)  

 

VIDEOGRAPHER:  We are now back on the record.

Today's date is August 6, 2018.  The time is

approximately 4:49 p.m.  This is the video number
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three of the video deposition of Margaret Felkel.

MR. HALTIWANGER:  Can you go ahead and read

it so we can start from there.

COURT REPORTER:  In your work auditing out

there, did you ever see what you considered to be

fraudulent activity by a contractor?

 

A I did not identify it.  There was one circumstance

where somebody in the business and finance

department noticed a contractor to the contractor,

so a contractor to Westinghouse, was submitting

bids using his own company, basically bidding

against himself.  And obviously, he won the bid

every time when he would bid against himself;

created different companies.  And that I know our

corporate security got involved.  And I played a

very, very small role in just going out on site

flipping through invoices or papers for a day or

so.  So I was aware of it, but I had no

involvement in how that was resolved or who was

notified or anything like that, but --

Q Can you give us an approximate range of what

dollars were impacted by that?

A I wouldn't even have known.
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(Whereupon, Email with attachment of EAC

Review Team Action Items was marked

Exhibit No. 9 for identification.)

 

BY MR. HALTIWANGER:  

Q Just let me know when you've had a chance to look

at Exhibit No. 9.

A Okay, I'm ready.

Q Can you tell us what Exhibit No. 9 is?

A Yes.  This was, essentially, the Word document

that accompanied the PowerPoint presentation that

was Exhibit No. 8.  So there's a section for the

different buckets.  And it's a lot of the same

information just in Word format.

Q The date on the first email there from Sheri

Wicker appears to be May 5, 2015.  Do you see

that?

A Yes, I do see that.

Q Was the EAC team still, I guess, operating in May

of 2015?

 

MR. CHALLY:  Object to form.

 

A We did not have regular responsibilities after the

presentation to executive management.  Now, I
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don't have any specific knowledge of action items

being followed up on, but it's possible.  I don't

recall any specific things that we did after that

final presentation.

Q Who is Kenneth Jerome?

A That's Ken Browne.

Q So was this report -- Let me ask, when was this

report finalized?

 

MR. CHALLY:  Object to form.

 

A I can't say that for -- I cannot definitively say.

I know that there was a version of this document

that accompanied our presentation, you know, back

in October, and it was a living document that

everyone on the team had access to.  So I have

basically no idea when the final report was made.

Q Turning to the last page, the final paragraph

there -- well, actually the last sentence.  "There

were several action items that the owner did not

receive complete answers for, but deferred further

discussion due to materiality."  Do you recall

what those action items were?

 

MR. CHALLY:  Object to form.
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A I do not.

Q Would you participate in meetings between the

vendors and SCANA when it came to your audits?

A I don't understand the question.

Q If you performed an audit -- let me back up even

further.  As part of your job we discussed here

today, was performing audits on the work out at

the nuclear project, correct?

A Uh-huh.

Q After your audits were completed, was there ever a

time when you would have a meeting with the entity

you had audited and SCANA to discuss resolution of

the audit?

A The entity being the Consortium?

Q The Consortium or subcontractor of the Consortium

or -- I guess -- if your audits came up with a

situation where you had a challenge payment or

invoice, how would that -- would that end up

getting resolved in a meeting?

 

MR. CHALLY:  Object to form.

 

A Can you say that again, I'm sorry.

Q If somebody on the auditing team performed an
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audit -- 

A Uh-huh.

Q -- challenged a charge found by the Consortium, I

think it went on that disputed invoice log?

A Sometimes.

Q Okay.  Those items, did they get resolved as a

result of a meeting of some kind between SCANA and

the vendor?

A Most of the findings and recommendations were

resolved via -- or the communication of the

resolution was provided via project letter.  So we

would send a project letter saying here are our

recommendations and findings.  And in theory, they

would send one back saying we have done X, Y, Z

and here, you know -- and sometimes it would be

back and forth kind of discussion and project

letters.  But there was no one consistent way that

things were resolved.  It just depended on the

audit and the topic and so forth.

Q Before she left SCANA, did you ever have any

conversations with Carlette Walker about any

frustration she had had with her job?

A Yes.

Q Elaborate, if you would.

A She communicated to me that she was frustrated
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with senior management's lack of support for her

escalation of issues.

Q What issues would those have been?

A Just different things her team would identify.

Q Can you give me some examples?

A Audits, invoice issues.  I mean, there was a

variety -- I mean, a variety of things that her

team had responsibilities for.

Q And what do you recall her telling you about her

frustrations with that?

A That she felt like senior management didn't

support her or take her complaints and resolve

them to her satisfaction.

Q I believe at a time before she left employment,

Carlette Walker was on medical leave.  Are you

aware of that?

A Yes, I was.

Q Were you aware of that at the time?

A Yes, I was.

Q Did you receive that information from her or from

somebody else at SCANA?

A Somebody else at SCANA.

Q Who told you that Carlette had been on medical

leave?

A Our in-house counsel.
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Q Have you ever had any discussions with Carlette

Walker herself about her medical leave?

A Yes.

Q What did she tell you about it?

A Very just high-level -- Well, I should clarify,

medical leave, no.  No, she never specifically

mentioned medical issues or medical leave to me.

Q Never mentioned medical issues or medical leave or

just medical leave?

A Both.

Q I don't want any substance of any conversations

you may have had with in-house counsel.  I'm just

curious of the approximate date of when that would

have occurred.

A Probably January 2016.

Q Does the term "Lake Charles" in reference to

Westinghouse have any meaning to you?

A Yes.

Q What does that mean to you?

A That was the facility where a lot of the sub

modules were being fabricated.

Q And were those the same modules we discussed

earlier that had a delay?

A Yes, many of them coming out of Lake Charles.  I

don't want to state every module coming out of
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Lake Charles or that there weren't modules

elsewhere that weren't delayed, but that's where

the bulk of the problems seemed to be.

 

MR. HALTIWANGER:  That's all the questions I

have.  Please answer if there is anybody else.

MR. CHALLY:  Yeah, I have some questions.

- - - - - 

EXAMINATION 

BY MR. CHALLY:  

Q Do you want to take a break or --

A I'm good.  

Q Ms. Felkel, my name's Jon Chally.  I represent

SCANA and SCE&G in this case.  I just have a few

follow-up questions for you.

A Okay.

Q First, you testified earlier that one of your

responsibilities while you were employed with the

project was coordinating with the Office of

Regulatory Staff, the ORS.  Do you recall that?

A Yes.

Q And that included, correct me if I'm wrong,

working with the ORS to prepare agendas for ORS

site visits?

A Yes.
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Q Tell us about the process for preparing those

agendas.

A We would have a telephone conference the week

before their site visit.  And in that phone call

conversation they, being the ORS, communicated --

we used the prior month as the shell for the next

month's agenda.  They would communicate either

items we could drop off the agenda or items that

they wanted to add to the agenda, questions they

had.  We worked with them to get as specific as

possible to make sure that our answers could be

properly answered when they arrived on site.  They

had freedom to add anything to the agenda.  And

subsequent to that phone call, I would physically

type up the agenda, distribute it to the

functional managers responsible for briefing the

ORS in the upcoming week, and that was to give

them several business days to make sure they had

the proper information and answers.  You know,

sometimes they need to go to the person in the

field who knew all the ins and outs and everything

in their organization or would be printing a copy

of a report, but they were responsible for being

able to completely and fully answer the question

for the ORS the next week in the briefings.
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That's the process.  They would come on site, do

their tour and we would -- the briefings would

follow the outline of the agendas.  And then I was

responsible for follow-up for questions that may

not have been answered for whatever reason, like

maybe an audit hadn't been closed or a CR hadn't

been resolved, you know, there wasn't an answer at

the time yet to give to the ORS.  We would

obviously leave it on the agenda until there was a

final resolution to provide to them and so forth.

Q So the ORS was able to determine what topics to be

included on the agendas.  Is that correct?

A Yes.

Q And then it was the company's responsibility to

provide information in response of what the ORS

had requested.  Is that right?

A Yes.

Q And to your knowledge, the company did just that,

the company provided the information that the ORS

requested.  Is that right?

A Yes.

Q And then the agendas would constitute some sort of

a memorializing of the substance of the

communications that the company may have had with

the ORS.  Is that fair?
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A Yes.

Q And so, if an item appeared on the agenda for a

period of time, that would suggest to you that

that item was specifically called for by the ORS.

Is that right?

A SCE&G put things on the agenda themselves too, so

there's no way to delineate based on the agenda

who put it -- who first put it on the agenda, but

if it was on the agenda, it was discussed.

Q Fair enough.  So if it was on the agenda,

regardless of who put it there, it would have been

something discussed between the company and the

ORS?

A Correct.

Q And then that item would remain on the agenda

until the ORS had concluded that it was

sufficiently addressed.  Is that correct?

A Yes, they were -- yes.  And to clarify, there were

a few times items - I wouldn't say were

sufficiently addressed - but had been elevated to

above the level of everyone in those meetings.  In

other words, our answer, you know, maybe for

months would be our bosses are talking about it

and there's no sense in continuing to put it -- to

say that month after month that it's -- it has
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risen above everyone's title in this room.

Q So in those instances, it just means that the

discussions on that topic had elevated to a

different level of both organizations?

A Yes, and that may have been why something dropped

off the agenda.  Those were few and far between.

 

(Whereupon, Email with attachment of

Final October ORS Agenda was marked

Exhibit No. 10 for identification.)

 

BY MR. CHALLY:  

Q I'm handing you what I've marked as Exhibit

No. 10.  I want to give you a chance to look at

that.  My first question for you is going to be

are you familiar with the document?

A Yes.

Q What is it?

A This is the agenda for -- this is the agenda for

the October 2015 site visit.

Q Was this agenda prepared for the process that you

just described a minute ago?

A Yes.

Q So items identified on the agenda were those that

SCE&G or the ORS had decided needed some
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discussion between the two entities.  Is that

fair?

A Correct.

Q And that if it appeared on the agenda, then it, in

fact, means that SCE&G and the ORS had some

discussion regarding the topics.  Is that correct?

A That's correct.

Q I want to refer you to page 5 of the attachment,

specifically heading six and subheading D.  Can

you read that into the record, please?

A "Discussed the status of the Bechtel assessment

and the top ten issues noted thus far."

Q So is that the Bechtel assessment that you were

previously discussing with Mr. Haltiwanger?

A Yes.

Q So it was your understanding then because this

item appeared on the agenda, that SCE&G and the

ORS had specific discussions related to the

Bechtel assessment?

A Yes.

Q And if this agenda item ever came off the agenda,

it would be because the ORS was -- believed it

didn't need to be included in this agenda any

further.  Is that right?

A Not necessarily.  This -- I don't recall what
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month it got dropped off the agenda, but this was

one of those examples where our answer was "It's

been elevated to our bosses."

Q Okay.  So this is one of those instances where the

collective response of SCE&G and the ORS was "This

discussion is ongoing among people higher in the

organization that are involved in the site visit."

Is that fair?

A I wouldn't necessarily say that.  I mean, the ORS

kept trying to get SCE&G to answer questions and

address where the status was, and our answer

consistently was, you know, "it's above our --

"our bosses are discussing it."

Q So, clearly, the ORS knew the Bechtel assessment

that was identified on the agenda?  Isn't that

right?

A Can you say that one more time?

Q The ORS knew of the assessment that was identified

on the agenda.

A Yes.

Q Do you recall having specific discussions with the

ORS about the assessment, just its existence?

A Yes.  I mean, I didn't believe it was a secret to

anybody that Bechtel was out there.

Q So ORS knew about it, knew that they were involved
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and on site.  Is that correct?

A That's fair, yes.

Q Now, I guess it's also true that, putting aside

the assessment, ORS was regularly involved in

issues related to the project, right?

A I don't really know how to answer that.  They came

on site, did the tour, and we had these briefings.

Yes, I can attest to that, but I don't know what

level of -- I know we provided documents, but I

can't testify they read all the documents or any,

you know.

Q Sure, fair enough, so -- but to your knowledge,

they had staff on site on a number of occasions.

Isn't that right?

A That's correct.

Q And they requested documents on a number of

occasions?

A That's correct.

Q And they sought other information that might not

have not been revealed in documents?  Isn't that

true?

A That's correct.

Q Did you personally ever withhold any information

that the ORS requested?

A No.
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Q So you tried to get them the most complete

information that you could?  Isn't that right?

A Yes.

Q Okay.  Ms. Felkel, you testified that one of your

responsibilities was for auditing, performing

audits of the Consortium.  Isn't that right?

A That's correct.

Q And then, just to make sure I understood

correctly, so you prepared audits initially.

Isn't that right?  And then is it right to say

that the first step you took after the audit was

prepared and finalized by the company was to

provide the results of that audit to the

contractor of the Consortium?

A Yes.  Prior to that, we had a meeting with the

contractor, so the letters were never surprises;

they were aware of what was going to be put in

writing.  So we had a meeting prior to the project

letter being issued with the Consortium.

Q Okay.  And so the purpose -- what was the purpose

of the meeting prior to the letter being

finalized?

A To make sure that our findings and conclusions --

that we hadn't misinterpreted something or

misunderstood something, to give them an
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opportunity if there was something we had not --

something we had missed, just to make sure.  I

mean, not from a "they disagreed and so we

listened to them" perspective, but just from a

strictly factual if we said, you know, this

document doesn't exist and they had it right there

and we just, you know.  So there would be no

surprises and we had fleshed out everything and

given them a fair opportunity to respond before it

was put in project letter.

Q So before the project letter gets finalized, you

would be with Westinghouse and raise the substance

of what would be in this letter?

A Correct.

Q And then in some of those instances, they would --

would it be true to say that, on the spot, they

would address whatever topic or a topic that you

had intended to include in the final letter?

A Yes, but we still -- I mean, if they resolved

something in between that time period, we still

noted it because we had found the issue.  So, I

mean, we would have appreciated that timely

response, but the meeting was more for strictly

like we just point blank missed something and were

reporting something that wasn't factual, you know.
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Q So then the meeting would follow -- or excuse me,

would precede a formal letter, right --

A Uh-huh.  Correct.

Q -- that documented your findings.  Isn't that

right?

A Yes.

Q And then that letter would be provided to

Westinghouse and the Consortium, right?

A Yes.  That letter was sent to standard

distribution for project letters based on the

subject matter of the audit.

Q And the purpose of the letter was to try to get

Westinghouse to actually address the items that

you had identified, right?

A Correct.

Q At least for some of those items, Westinghouse did

address the items you had identified.  Isn't that

correct?

A Some of them.

Q During your time, there were some items that

Westinghouse was able to address?

A Some.

Q And -- okay.  And then if they -- wasn't there a

process that followed if there were items that

Westinghouse didn't address?  So wasn't there an
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escalation process?

A The first thing that would happen is Westinghouse

would send project letters back in response, and

it generally ended up becoming a - I shouldn't say

generally - sometimes became a volleying back of

letters back and forth.  And there was no magic

button for when we put a stop to that and raised

it further, but at some point, you know, if we

were not satisfied with their answers, either when

they said they would resolve it and we knew they

hadn't or they disagreed and said they weren't,

you know, or whatever when we were not in

agreement at some point issues got escalated

outside of project letter space and tried to find

resolution elsewhere because it was a challenge to

find resolution.

Q And it was important to you as an auditor for the

project to try to find those resolutions, right?

A Yes.

Q And -- okay.  And then, so following your

discussions and once it was escalated, did you

have direct involvement in resolving issues with

Westinghouse that you had previously identified in

an audit?

A I don't know how you define "direct involvement."
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Q Did it get escalated to senior management.  Is

that correct?

A SCANA's?

Q Yeah, I'm sorry.  Let me try to ask a better

question.  You talked about a process where some

issues were resolved following the findings

letter -- 

A Uh-huh.  Yes.

Q -- and then for those issues that could not or

were not resolved, there was a process to escalate

the issues further up, correct?

A There wasn't a formal process, but Carlette would

attempt to escalate the issue and find resolution

elsewhere.

Q I guess my question to you is, were you involved

in that escalation?  So once it rose above your

letter, were you involved in the process by which

these issues were resolved between the company and

Westinghouse?

A Resolved or attempted to resolve, no.

Q So you don't know whether they were, in fact,

resolved in some way or not.  Isn't that right?

A Sometimes we could tell they weren't resolved

because we would do follow-up audits and things

hadn't improved.  Sometimes there'd be no way to
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tell without doing another audit and we -- no, it

would -- I could not have consistently been able

to tell.

Q Okay.  I want to make sure I understand the issue

that you mentioned about that contractor bidding

against himself.

A Yes.

Q So this was an individual contractor that was

involved that -- on the project that you believe

-- that --

A I was told.

Q -- that you were told had bid against himself.  Is

that right?

A Had created additional fictional companies and he

was, in essence, bidding against himself.

Q And this is an issue -- who identified this issue?

Was it someone employed by SCANA?

A I don't know for sure, so . . .

Q But it was identified by someone?

A Correct.

Q And then it was raised with that contractor in an

effort to address the issue.  Is that right?

A I can't speak to -- I know our corporate security

was involved, but outside of that, I don't have

any -- I don't remember -- I was not at all -- I
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was just out on field digging through paper for a

day or so.  That was the limit -- very limited

involvement I had in that case, but I was aware of

it, so I did share.

Q You said that corporate security was involved.  So

what do you mean by that?

A I know they were involved in the investigation.

Q What does that entail?  So what does corporate

security do in those circumstances?

A Oh, I have no idea what they did.  I mean, I know

they were aware of it and they were -- came to

meetings where we -- came to the meeting I was in

where they said we want you to go out and look

through invoices and stuff.  So, obviously, they

have been made aware of it, but I don't know

anything about the processes for SCANA's corporate

security and how they investigate.

Q Fair enough.  So then you were delegated the

responsibility to look through invoices in

connection with that?

A Yes, very, very tiny piece.

Q And then you -- and you reported that information

on to --

A Yes.

Q And then, as far as you know, that information was
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used for whatever purposes that they deemed

appropriate?

A Yes.

Q All right.  I want to make sure I have this

correct.  You answered some questions of

Mr. Haltiwanger about the EAC presentation, I

believe, I think it's Exhibit No. 8.  My first

question is, I believe you testified that you were

not involved in the meeting with management where

these conclusions -- where the conclusions of the

EAC were presented.  Is that right?

A I was not involved in the 10/13/14 executive

meeting, correct.

Q Yeah, I'm sorry, that's what I meant.  

A Yes.

Q So you were not involved in the executive meeting

that reported on these findings?

A Correct.

Q So other than the conversation that you said you

had with Mr. Browne, are you aware of what senior

management at the company did with the information

the EAC provided?

A I'm not aware of that.

Q So you don't know, then, how management used the

information to negotiate with the Consortium?  Is
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that right?

A That's correct.

Q Beyond those discussions with senior management

that you may not have been directly involved with,

weren't there other departments of the company

responsible for interacting with the Consortium

departments other than yours?

A Yes.  Every department would have interacted.

Q And so at least for some of those departments,

they were also trying to identify and resolve

issues that they discovered related to the

Consortium's work.  Is that fair?

A Very high level, but I would obviously have no

knowledge of what they did and didn't do.

Q Sure.

A But yes, that was everyone's goal, was oversight

and resolution of problems.

Q All right.  But then as you said, you don't -- you

wouldn't know the substance of the discussions

that those groups may have had with Consortium or

others in an effort to resolve those issues?

A Not unless I was in those meetings.

Q Okay.  

 

MR. CHALLY:  If you can give me two minutes,
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I think I might be done.

VIDEOGRAPHER:  We will now go off the record.

The time is approximately 5:22 p.m.

 

(Off the Record) 

 

VIDEOGRAPHER:  We are now back on the record.

The time is approximately 5:28 p.m.

 

BY MR. CHALLY:  

Q Ms. Felkel, just a couple of final questions for

you.  So from the time of 2014 until 2016, were

you continuously employed at SCANA?

A Yes.

Q Were you on leave for any periods of time during

those windows -- during that window?

A Yes.

Q What periods of time?

A I was on maternity leave from June 2015 to -- came

back Labor Day 2015, ten, 11 weeks, yeah.

Q That's the leave that you took during -- 

A Yes.

Q -- that window 2014/2016.

A Uh-huh.

Q Okay.
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MR. CHALLY:  That's all I've got.

MR. STEWART:  I secured commitments from

everybody except for you they weren't going to ask

questions.

MR. HALTIWANGER:  Okay.  

- - - - - 

RE-EXAMINATION 

BY MR. HALTIWANGER:  

Q I just have a very short follow-up to some of the

questions Mr. Chally asked you.  If you could find

Exhibit No. 10 again.

A Yes.

Q And page five.

A Yes.

Q Item 6D, "Discuss the status of the Bechtel

assessment and the top ten issues noted thus far."

A Yes.

Q And it was my understanding this is going to be a

discussion between SCANA and ORS?

A Correct.

Q Do you have any knowledge about what the "top ten

issues noted thus far" would have been?

A My notes did not address any top ten issues.

Q Had you heard any discussions about what those

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   157

T h o m p s o n  C o u r t  R e p o r t i n g ,  I n c .
w w w . t h o m p s o n r e p o r t i n g . c o m

M a r g a r e t  F e l k e l  -  A u g u s t  6 ,  2 0 1 8
R i c h a r d  L i g h t s e y ,  e t  a l .  v .  S o u t h  C a r o l i n a
E l e c t r i c  &  G a s  C o m p a n y ,  e t  a l .

could have been?

A No.

Q Do you know who from SCANA would have been

involved in that discussion, who the actual

individual would have been?

A My notes from that meeting, I did not specify who,

and I can't say with certainty because it was a

very fluid conversation-type meeting.  There

would, of course, naturally be overlap between

topics, so I cannot say for certain.  What I wrote

in my minutes I do not assign to a specific

person, so I have no recollection of who said.

Q But you -- it sounds like you have reviewed actual

written notes from this meeting?

A Yes.

Q When did you review those notes?

A Fall of 2017.

Q What brought about the occasion for you to review

those notes?

A A request from King & Spalding to provide

documentation.

Q Where was that documentation located when you went

to find it?

A In my office at Cayce.  I had started with audit

services.  I was with audit services at that
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point.

Q Were these handwritten notes?

A Yes.

Q Have you provided anybody copies of these

handwritten notes?

A Yes.

Q And who did you provide copies to?

A King & Spalding.

Q Have you provided those -- when those notes were

originally created, did you provide them to anyone

at that time?

A Not that I recall.  We just maintained them in our

own offices.

Q If I was to send you a request for copies of those

notes, how would I describe it so that you would

know exactly what I was talking about?

A A request to me?

Q Yeah.  It would go through the attorneys, but I

want to make sure that when that request gets to

you, you would know exactly what I was talking

about.   What would be the title I would use?

A But for me to provide?

Q Yeah.

 

MR. CHALLY:  Just to be clear, she's no
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longer employed by SCANA so the request wouldn't

go to her.

 

A Yeah.  I don't have access to any of my

documentation from SCANA.

Q I guess I was looking for the best thing to call

them so that there's no confusion between me and

Mr. Chally about what I'm asking for.  

A October 2015 ORS notes, monthly meeting or meeting

minutes.  They're just handwritten.

Q Who else would have been sitting in on that

meeting, individuals?

A I can't say for certain.  People stepped in and

out and I don't have any recollection of that

actual meeting who was present.

Q Do your notes not reflect who was in the meeting?

A They would.  They would have it, yeah, but I don't

recall specifically noticing or me paying

attention when I reviewed those notes who was in

there or wasn't in there.

Q Can you recall if any SCANA lawyers were involved

in there?

A No.  SCANA lawyers wouldn't be in those meetings.

I don't recall counsel -- in-house counsel ever

being in those meetings.  Now, I wasn't in every
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meeting, but I personally, the ones I attended, do

not recall in-house counsel being in them.

Q At the time, do you recall anybody instructing you

that Bechtel was being hired for purposes of

litigation?

 

MR. CHALLY:  Object to form.

 

A I never heard that, no.

 

MR. HALTIWANGER:  I think that's all I've

got.

VIDEOGRAPHER:  This concludes the video

deposition of Margaret --

MR. CHALLY:  Just to make clear for the

record, we're going to designate this deposition

transcript as confidential, pursuant to our

agreement.  I think that's it.

MR. HALTIWANGER:  And while we're on that.

Obviously, there was a moment in the deposition

where the deponent was instructed not to answer

questions.  We're going to meet with our team and

decide what, if anything, we're going to do about

pursuing that, but we would hold off on

considering the deposition final -- closed for
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final until we get a determination about that.

But that's the only thing we would leave it open

for.

MR. ALPHIN:  Resolution of that one issue.

MR. HALTIWANGER:  Yes.

MR. CHALLY:  Just to make sure I understand,

the one issue is whether or not she -- her review

of the Bechtel report, once publicly disclosed

after she left the company's employ, is consistent

with her memory.  That's the issue that you're

leaving the deposition open to discuss?

MR. HALTIWANGER:  Consistent with the

information she learned in the EAC review process.

MR. CHALLY:  Got it.

- - - - - 

(There being no further questions, the

deposition adjourned at 5:38 p.m.)
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