Department of Commerce
National Telecommunications and Information Administration
Internet For All Programs

Waiver Request Form

Complete this form to submit a waiver request. Please reference the applicable program
Notice of Funding Opportunity (NOFO) for NTIA waiver guidelines.

1. Date of Submission: [9/18/2025

2. Program: |Broadband Equity, Access, and Deployment Program (BEAD)

3. Entity Name: |[EXECUTIVE OFFICE OF THE STATE OF SOUTH CAROLINA

4. Point of Contact:

a. Name: [James Stritzinger

b. Title: |Director, SC Broadband Office

c. Primary Phone Number: [803-737-8025

d. Email: |jstritzinger@ors.sc.gov

5. Project Identification:
a. Project Title: |SC Digital Drive

b. Project Identification Number: [45-20-B156

6. NOFO Provision Applicable to Requested Waiver:

[NOFO Program Structure, Sequencing & Requirements (1V.D.2.a.ii) Letter of

7. Confirmation that Eligible Entity Is Not Seeking Waiver of a Statutory
Requirement:

Affirmed @

8. Justification:

The BEAD NOFO, subsection IV.D.2.a.ii requires that prior to entering into any
subgrantee agreement, each prospective subgrantee shall obtain an

irrevocable standby letter of credit, which shall be acceptable in all respects to the
Eligible Entity and in a value of no less than 25 percent of the subaward amount.

On Octoher 232023 NTIA issued a Naotice of Proarammatic \Waiver ("Notice™ related
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On October 23, 2023, NTIA issued a Notice of Programmatic Waiver ("Notice") related to the letter of credit. Section 2.2 of the Notice allowed for the use of a performance bond in place of a letter credit. Section 2.4 of the Notice waived "the requirement that the initial letter of credit be for 25% of the subaward amount, or in the case where a subgrantee chooses to utilize a performance bond consistent with section 2.2 [of the Notice] allow the initial amount of the performance bond to be lower than 100% of the subaward amount, where:

(a) The Eligible Entity issues funding on a reimbursable basis consistent with Section 
IV.C.1.b of the NOFO;
(b) Reimbursement is for periods of no more than six months; and
(c) The subgrantee commits to maintain a letter of credit or performance bond in the 
amount of 10% of the subaward until it has demonstrated to satisfaction of the Eligible Entity that it has completed the buildout of 100 percent of locations to be served by the project or until the period of performance of the subaward has ended, whichever occurs first."

The SC Broadband Office's approved initial proposal volume 2 allowed for letters of credit that were 10% of the subaward amount or performance bonds that were 100% of the subaward amount with the possibility of reducing the performance bond amount as milestones are met. See SC Initial Proposal, Section 02.04.11. Through separate waiver, the SC Broadband Office is requesting the ability to accept less than 100% performance bond. The SC Broadband Office is doing fixed amount subawards.

The SC Broadband Office is requesting a waiver of the requirement in the October 23, 2023 Notice that reimbursement be for periods of no more than six months to allow for a letter of credit that is less than 25% of the subaward amount and performance bond that is less than 100% of the subaward amount. This waiver request is applicable to wireline and fixed wireless projects only. For low Earth orbit projects (LEO), the SC Broadband Office is following the guidance in the response to NTIA BEAD FAQ 2.39 that the initial amount of letters of credit/performance bonds for LEO projects must be no less than 25% of the subaward amount and that 10% letters of credit/performance bonds cannot be used.

This waiver is requested because the SC Broadband Office has structured its draft grant agreement for wireline and fixed wireless projects to provide for three milestone payments: the first at engineering and permitting completion, the second at 50% construction completion, and the third at project completion. If the waiver is not granted, the grant agreement will need to be revised significantly. In addition, requiring that reimbursement be for periods of no more than six months will significantly increase administrative burden for subgrantees and the SC Broadband Office. Further, the six-month condition is unclear, including whether it means any invoices older than six months at the time of submission to the SC Broadband Office must be considered an expense that is not eligible for reimbursement.
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