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Introduction  
On June 2, 2014, the Distributed Energy Resource (DER) Program Act (Act 236 or Act) 

was signed into law by Governor Nikki Haley. Act 236 was the result of consensus 

among a diverse group of stakeholders and created a pathway for growth in the 

renewable energy industry in South Carolina. The goal of Act 236 as stated in S.C. Code 

Ann. § 58-39-110 is to “promote the establishment of a reliable, efficient, and 

diversified portfolio of distributed energy resources” for South Carolina. The Act 

created a renewable leasing program through the addition of Article 23 to SC Title 58, 

Chapter 27, entitled “Lease of Renewable Electric Generation Facilities Program” 

(Leasing Program or the Program). 

In general, leased facilities must meet the following requirements:      

(1) Must generate electricity from a renewable energy resource; 

(2) Must have a generating capacity of:  

(a) no more than one thousand kilowatts (1,000 kW AC) or one hundred 

percent of contract demand if a nonresidential customer; or 

(b) not more than twenty kilowatts (20 kW AC) if a residential customer; 

(3) Must be located on a premises or residence owned, operated, leased, or   

otherwise controlled by the Lessee; 

(4) Must be interconnected and operated in an approved manner with the 

retail electric provider;  

(5) May offset part or all of the Lessee’s own retail electrical energy 

requirements; and  

(6) Must meet applicable safety, performance, interconnection, and reliability 

standards.  

 

S.C. Code Ann. § 58-27-2630 (C) requires the South Carolina Office of Regulatory Staff 

(ORS) to submit a report upon completion of reviewing the Program. The purpose of 

this report is to meet the following requirement:  

The Office of Regulatory Staff shall review the program 

established pursuant to this article and issue a report to the 

State Regulation of Public Utilities Review Committee no later 

than December 31, 2016, relating to its review, including 

recommendations regarding the expansion, reduction, or 

continuance of the program. 
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This report details the implementation of the Leasing Program, the Lessor application 

process, Program experience, and ORS recommendations concerning the Program.  
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Program Implementation 
The implementation of the Program required several critical steps: 

1. Develop an application for Lessors to be certified by the ORS to lease renewable 

electric generation facilities in SC;  

2. Establish an approval process to determine if an applicant is fit, willing, and able 

to conduct business in accordance with Article 23;  

3. Maintain a registry of all installed leased facilities; and 

4. Receive, compile and investigate customer complaints. 

Step 1: Develop Certificate Application 

Pursuant to Article 23, an entity must submit an application to the ORS and receive 

approval and certification to lawfully commence doing business as a Lessor of 

renewable electric generation facilities in South Carolina, excluding any entity 

lawfully providing retail electric service to the public.1  

The ORS developed an application to capture the information necessary to determine 

if an entity is fit, willing, and able to conduct business in accordance with Article 23.2 

This was accomplished through extensive research of leasing activities in other states 

and collaborative efforts with leasing companies and electric utility personnel. The 

resulting application requires the entity to provide documentation supporting its 

managerial, technical, and financial experience. The application was implemented in 

August 2015 and can be accessed on the ORS website along with the filing 

instructions. 

http://www.regulatorystaff.sc.gov/electric/Pages/LeasingInformation.aspx 

Step 2: Establish an Approval Process 

Upon receipt of a complete application from a potential Lessor, the ORS is responsible 

for determining whether the applicant will balance South Carolina’s interest in 

promoting a market for renewable electric generation facilities, providing an 

appropriate level of consumer protections, and ensuring fair and accurate marketing 

practices in accordance with South Carolina law.3 

                                                        
1 Section 58-27-2620 (A) 
2 Section 58-27-2620 (C) 
3 Section 58-27-2620 (B) 

http://www.regulatorystaff.sc.gov/electric/Pages/LeasingInformation.aspx
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The ORS assembled a diverse team to review applications in the order they are 

received. This team includes ORS employees with experience in finance, economics, 

and utility operations to ensure a vast array of perspectives during the approval 

process. The team reviews the application, analyzes the supporting documentation, 

and makes a determination. 

The review process is usually finalized within thirty days of receiving a complete 

application. Upon review and approval, the ORS issues a certificate permitting the 

Lessor to market and lease renewable electric generation facilities to Lessees in South 

Carolina.4 As of December 15, 2016, thirty-nine Lessor applications have been 

received and thirty-four certificates have been issued. The remaining five 

applications are completing the review process. All Lessors currently provide leasing 

through solar photovoltaic resources (solar). 

See Figure 1 for a list of Lessors approved by the ORS and the number of 

corresponding leases the companies have executed. A more detailed list can also be 

found on the ORS website. 

 

 

 

 

 

 

 

 

 

 

  

                                                        
4 Section 58-27-2620 (C) 
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FIGURE 1: APPROVED LESSORS AS OF 12/15/2016 

Certificate 

Number 

Date 

Issued 
Company Name 

Lessor   

Type 

Number of 

Leases 

Executed 

SL-0001 8/20/15 Sunrun, Inc. Residential 1,781 

SL-0002 9/30/15 Vivint Solar Developer, LLC Residential 751 

SL-0003 10/13/15 Sunnova Energy Corporation Commercial 0 

SL-0004 11/9/15 NRG Residential Solar Solutions, LLC dba 

NRG Home Solar 

Residential 4 

SL-0005 11/9/15 Empower Energies, Inc. Commercial 0 

SL-0006 1/14/16 Onyx Development Group, LLC Commercial 0 

SL-0007 2/26/16 Sunstreet Energy Group, LLC Residential 0 

SL-0008 3/7/16 BlueWave SE, LLC Commercial 0 

SL-0009 5/2/16 C2 WM Leasing, LLC Commercial 0 

SL-0011 6/1/16 SoCore 2016 ProjectCo 3 Commercial 0 

SL-0012 6/1/16 SoCore 2016 ProjectCo 4 Commercial 0 

SL-0013 6/1/16 SoCore 2016 ProjectCo 5 Commercial 0 

SL-0014 6/1/16 SoCore 2016 ProjectCo 6 Commercial 0 

SL-0015 6/1/16 SoCore 2016 ProjectCo 7 Commercial 0 

SL-0016 5/11/16 Heights Solar, LLC Commercial 2 

SL-0017 6/10/16 Oak Leaf Solar XVI, LLC Commercial 0 

SL-0019 8/25/16 Davis Sustainable Energy, LLC Commercial 0 

SL-0025 10/4/16 RockHillPV, LLC Commercial 0 

SL-0023 10/11/16 GRE Fund II Projectco 5, LLC Commercial 1 
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FIGURE 1 CONTINUED: APPROVED LESSORS AS OF 12/15/2016 

Certificate 

Number 

Date 

Issued 
Company Name 

Lessor 

Type 

Number of 

Leases 

Executed 

SL-0024 10/11/16 GRE Fund II Projectco 6, LLC Commercial 1 

SL-0026 10/11/16 GRE Fund II Projectco 7, LLC Commercial 1 

SL-0035 10/11/16 GRE Fund II Projectco 8, LLC Commercial 1 

SL-0021 10/11/16 GRE Fund II Projectco 2, LLC Commercial 2 

SL-0022 10/11/16 GRE Fund II Projectco 4, LLC Commercial 1 

SL-0036 11/8/16 Live Oak Banking Company Commercial 0 

SL-0027 11/15/16 C2 WM Indian Land Leasing, LLC Commercial 0 

SL-0028 11/15/16 C2 WM Chester Leasing, LLC Commercial 0 

SL-0029 11/15/16 C2 WM Simpsonville Leasing, LLC Commercial 0 

SL-0030 11/15/16 C2 WM Greenwood Leasing, LLC Commercial 0 

SL-0031 11/15/16 C2 WM Lake Wylie Leasing, LLC Commercial 0 

SL-0032 11/15/16 C2 WM Pickens Leasing, LLC Commercial 0 

SL-0033 11/15/16 C2 WM Powdersville Leasing, LLC Commercial 0 

SL-0034 11/15/16 C2 WM Laurens Leasing, LLC Commercial 0 

SL-0038 12/2/16 Live Oak Clean Energy Financing, LLC Commercial 0 
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Step 3: Maintain a Registry of Leased Facilities 

When a certified Lessor completes an installation of a leased renewable electric 

generation facility in South Carolina, the Lessor has up to thirty days to register the 

facility with the ORS on forms developed and provided by the ORS.5 The ORS is 

required to maintain an aggregate registry of these facilities to be made available to 

the public and subject to the South Carolina Freedom of Information Act.6   

 

Registry of Leased Facilities Form 

The ORS developed the Registry of Leased Facilities Form in accordance with the 

provisions set forth in S.C. Code Ann. § 58-27-2630 (A) (1 thru 9). 7 It captures the 

required information from the Lessor for each leased installation completed and 

includes the following information: 

 Lessor-owner information 

 Nameplate generating capacity and expected annual energy output 

 Facility location 

 Customer-generator Lessee information 

 Intended use of the facility and its output 

 All required licenses and permits obtained and applied for 

 Date the facility began or will begin operation 

 Name of interconnected retail electric provider 

 Customer affidavit 

 

 

 

 

                                                        
5 Section 58-27-2630 (A) 
6 Section 58-27-2630 (B) 
7 See Attachment B for the Registry of Leased Facilities Form 
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Registry Trends 

The Registry of Leased Facilities (Registry) maintained by the ORS includes a total of 

2,545 registered facilities as of December 15, 2016 (See Figure 2). Of this total, 1,793 

(70.45%) are registered in South Carolina Electric & Gas Company’s (SCE&G) service 

territory; 746 (29.31%) are in the Duke Energy Carolinas, LLC (DEC) territory; and 6 

(0.24%) are in the Duke Energy Progress, LLC (DEP) territory.  

Residential facilities account for 2,536 (99.65%) of all registered facilities. The 

remaining 9 (0.35%) are commercial facilities registered in SCE&G’s service territory. 

The residential market space for leasing is primarily dominated by two solar leasing 

companies: Sunrun, Inc. and Vivint Solar Developer, LLC. Together they account for 

2,532 (99.49%) of all leased facilities. 

 

FIGURE 2: LEASED FACILITIES REGISTERED AS OF 12/15/2016 
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The Registry reflects a total nameplate capacity of approximately 31.42 megawatts 

(MW) as of December 15, 2016 (See Figure 3). Of this total, 24.85 MW (79.08%) is 

registered in SCE&G’s service territory, 6.51 MW (20.71%) in DEC’s service territory, 

and 0.06 MW (0.21%) in DEP’s territory. Residential facilities account for 

approximately 29.14 MW (93%) of total registered capacity. The remaining 2.28 MW 

(7%) are commercial  facilities. 

 

FIGURE 3: REGISTERED CAPACITY BY UTILITY AS OF 12/15/16 

 

 

Thirty-one South Carolina counties have leased facilities registered with the ORS. The 

size and population of each county seem to have a direct bearing on the number of 

leased facilities. Registered facilities tend to be heavily concentrated in the large 

metropolitan areas of the state such as Richland, Lexington, Greenville, Charleston, 

Spartanburg, Dorchester, and Berkeley counties. These seven counties account for 

2,294 (90%) of all registered facilities. The less populated rural areas tend to 

experience a much lower level of leasing activity. See Figure 4 for the number of 

leased facilities by SC county. 
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FIGURE 4: LEASED FACILITIES BY SC COUNTY AS OF 12/15/2016 
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Step 4: Investigate Complaints 

The ORS has the responsibility to receive, compile and investigate customer 

complaints arising under Article 23 and attempt to negotiate consent agreements or 

other settlements resolving alleged violations.8 The investigatory powers provided to 

the ORS in Sections 58-4-50 and 58-4-55 regarding public utilities also apply. 9 

Since inception, the ORS has heard directly from Lessees and Lessors regarding many 

differing aspects of the Program. General inquiries, concerns, and complaints via oral 

or written communication were addressed by the ORS personnel, and a satisfactory 

resolution was reached.  

The majority of contacts from Lessors related to the application process and 

interconnection procedures. The ORS received mostly general inquiries seeking 

clarification regarding specific information to submit with the application, 

timeframes to be expected during the approval process, the interconnection queue 

and processing times, and utility incentives offered. The ORS did not receive any 

formal disputes or complaints from Lessors, nor did the ORS exercise any adverse 

actions such as filing a petition for revocation of a Lessor certificate with the 

Administrative Law Court10 or levying any civil penalties to Lessors. 11 

Lessees contacted the ORS with general inquiries and a minimal number of informal 

complaints. The inquiries were predominantly from customers seeking education 

regarding solar leasing such as lease contracts, terms, net metering, and confirmation 

that Lessors were properly certified. The eleven complaints received about Lessors 

pertained to marketing practices, customer service, rebate incentives, and facility 

sizing. All complaints were investigated by the ORS and resolved in a timely manner.  

 

 

                                                        
8 Section 58-27-2620 (E) 
9 Section 58-27-2620 (F) 
10 Section 58-27-2620 (G) 
11 Section 58-27-2620 (H) 
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Recommendations/Conclusion 
The implementation of Article 23 required several critical steps: 

1. Develop an application for Lessors to be certified by the ORS to lease 
renewable electric generation facilities in SC; 

2. Establish an approval process to determine if an applicant is fit, willing, 
and able to conduct business in accordance with Article 23; 

3. Maintain a registry of all installed leased facilities; and 
4. Receive, compile and investigate customer complaints. 

The Lease of Renewable Electric Generation Facilities Program began in August 2015 

and the ORS gained valuable experience through the development and administration 

of the Program. The processes developed for Lessor certification, facility registration, 

and complaint resolution have proved to be effective and efficient.   

To date, thirty-four certifications have been issued, 2,545 leased solar facilities with 

a nameplate capacity of 31.42 MW have been registered, and eleven complaints have 

been investigated and resolved. The ORS continues to cultivate professional 

relationships with Lessors and interconnecting utilities in order to promote the 

establishment of a reliable, efficient, and diversified portfolio of distributed energy 

resources for South Carolina. 

The ORS recommends that the Program continue as defined by Article 23. The 

processes and procedures enacted will ensure the essential vetting of potential 

Lessors, provide consumer protection for Lessees, and enhance the growth of the 

renewable energy industry in South Carolina. 
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Attachments 

Attachment A: Certificate Application for Lessor  
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Attachment B: Registry of Leased Facilities Form 
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